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32nd Annual Meeting 


Association of Interstate Commerce Commission 
Practitioners 


The Denver Hilton, Denver, Colorado 
May 25-26, 1961 


The Association will hold its 32nd Annual Meeting in the mile-high 
city of Denver, Colorado. The meeting this year takes on added sig- 
nificance because the functioning of the federal regulatory agencies—of 
which the Interstate Commerce Commission is the oldest, largest and 
most important—has become a topic of nationwide concern. During the 
past year congressional, executive and other official study groups, which 
have been examining the problems of the regulatory agencies, have 
produced a veritable deluge of reports, criticisms and recommendations. 

Reports filed by the General Doyle study group of the Senate Com- 
mittee on Interstate and Foreign Commerce, by the Subcommittee on 
Legislative Oversight of the House Committee on Interstate and Foreign 
Commerce, and by James M. Landis, Special Assistant to President 
Kennedy, deal broadly with the organization, functioning and effective- 
ness of the regulatory agencies. Reports filed by the management con- 
sultant firm of Booz, Allen & Hamilton and by the Interstate Commerce 
Commission’s own Special Advisory Committee deal specifically with 
the organization, functioning and procedures of the Commission. And 
it is apparent that these and other reports represent only a beginning. 
The Special Advisory Committee is continuing its studies of Commission 
procedures. The Doyle Committee report is only a preliminary study, 
and the work of the Senate Committee is to be continued. Chairman 
Harris of the House Committee on Interstate and Foreign Commerce 
has recently announced establishment of a permanent subcommittee on 
regulatory agencies. Judge E. Barrett Prettyman, of the United States 
Court of Appeals for the District of Columbia, is continuing with the 
organization of a President’s Conference on Administrative Procedure, 
which will be a clearinghouse for a continuing study of procedures in all 
the federal agencies. Finally, President Kennedy has promised a mes- 
sage to Congress on the problems of regulatory agencies which may be 
forthcoming sometime in April. 

With all this in mind the program for the Annual Meeting has been 
designed to emphasize the theme of ‘‘ Regulation in Transition.’’ Details 
of the program appear elsewhere in this issue of the Journal, but some 
of the highlights deserve mention here. There will be a talk by Judge 
Prettyman on ‘‘The President’s Conference on Administrative Proced- 
ure’’ at the luncheon meeting Thursday, May 25. On Friday, Chairman 
Hutchinson of the Interstate Commerce Commission will speak at the 
luncheon meeting on ‘‘A Continuing Program for Improving Commis- 
sion Organization and Procedure.’’ Thursday morning, Commissioner 
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Murphy, who holds the newly established office of Vice Chairman, will 
speak on ‘‘ Recent Changes in the Commission’s Internal Organization.’’ 

Panel discussions on the relationship between the Commission and 
the other branches of government, and on problems relating to practice, 
procedure and the decisional process will also carry out the theme of 
‘‘Regulation in Transition.’’ Because of the wide interest in the many 
changes already made or now being proposed, arrangements are being 
made not only for the usual question period, but also for open floor 
discussion during the business sessions. 

However, the meeting will have its lighter moments. A reception has 
been planned by the Rocky Mountain Chapter for the convention dele- 
gates and their wives on Thursday evening, May 25, just preceding the 
dinner-dance. The ladies will be luncheon guests on Thursday at the 
Mount Vernon Country Club and for a drive through some of the scenic 
areas of the Rocky Mountains. On Friday they will be guests for a 
tour of Denver’s residential areas with luncheon at Tiffin Inn before 
visiting Central City, one of Colorado’s long-ago fabulous gold mining 
towns. 

There are many matters of much importance to all our members to 
be considered at the meeting in Denver on May 25th and 26th, and it is 
hoped that every member who can arrange to attend will plan to be 
present. 


Starr Tuomas, President 




















Program—32nd Annual Meeting 


Association of Interstate Commerce Commission 
Practitioners 


In Cooperation With The Rocky Mountain Chapter 
The Denver Hilton, Denver, Colorado 
May 25-26, 1961 


May 24th 
4:00 P.M.—Meeting of Executive Committee—Conference Room 
7:00 P.M.—Dinner Meeting—Officers of Association and Chairmen of 
Regional Chapters—Spruce Room 
May 25th 
8:30 A. M.—Registration—Mexzzanine Foyer 


9:30 A. M.—FIRST BUSINESS SESSION—SILVER ROOM 


Presiding: Starr Thomas, President, General Solicitor, The Atchison, 
Topeka and Santa Fe Railway Company, Chicago, Illinois 


Address of Welcome by: Honorable Stephen L. R. MecNichols, Governor, 
State of Colorado 


Greetings: Honorable Richard Batterton, Mayor of Denver 
Resumé of Past Year’s Activities by: Starr Thomas, President 


Report of Nominations Committee by: Sam H. Flint, Chairman, General 
Traffic Manager, The Quaker Oats Company, Chicago, Illinois 


Announcements by: Fred H. Booth, Chairman, Committee on Arrange- 
ments, General Freight Agent, Denver and Rio Grande Western 
Railroad Company, Denver, Colorado 


Speaker: Honorable Rupert L. Murphy, Vice Chairman, Interstate Com- 
merce Commission 


Subject: “Regulation in Transition: Recent Changes in the Commission’s Internal 
Organization” 


Questions and Discussion from the Floor 
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12:30 P. M.—GROUP LUNCHEON—JUNIOR BALLROOM 
Presiding: President Starr Thomas 
Speaker: Honorable E. Barrett Prettyman, Judge, United States Court 
of Appeals, District of Columbia Circuit, Washington, D. C. 
Subject: “The Administrative Conference of the United States” 
* 


2:30 P. M.—SECOND BUSINESS SESSION—SILVER ROOM 


Panel Discussion: “‘Regulation in Transition: Relations Between the Commission and 
the Other Branches of Government” 


Group Leader: Honorable Clyde E. Herring, Member, Interstate Com- 
merce Commission 


Panelists: 


‘‘The Commission and the Executive’’ by Robert D. Brooks, General 
Solicitor, New York Central System, New York, New York 


*‘The Commission and the Congress’’ by Robert W. Lishman, former 
Chief Counsel, Special Subcommittee on Legislative Oversight, 
House Committee on Interstate and Foreign Commerce, Wash- 
ington, D. C. 


‘*The Commission and the Courts’’ by Robert W. Ginnane, General 
Counsel, Interstate Commerce Commission, Washington, D. C. 
Questions and Discussion from the Floor 
* 
6:30 P. M.—RECEPTION—ASSEMBLY ONE 
7:30 P. M.—DINNER-DANCE—JUNIOR BALLROOM 
* 
May 26th 
9:00 A. M.—Registration—Mexzzanine Foyer 
9:30 A. M.—THIRD BUSINESS SESSION—SILVER ROOM 


Panel Discussion: “Regulation In Transition: Problems Relating to Practice, Pro- 
cedure and the Decisional Process” 


Group Leader: Honorable Abe McGregor Goff, Member, Interstate Com- 
merce Commission 


Panelists : 


‘*Recruitment, Compensation, and Tenure of Attorney Advisors,’’ 
by Lee Reeder, Reeder, Griffin & Dysart, Kansas City, Missouri 


‘Should the Commission by Rulemaking Proceedings Establish 
Standards of Proof for the Main Categories of Cases?’’ by 
Fred H. Tolan, Attorney, Seattle, Washington 
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‘*Review of Division Orders in Cases Not Involving Issues of 
General Transportation Importance’? by Harvey Huston, 
Attorney, The Atchison, Topeka and Santa Fe Railway Com- 
pany, Chicago, Illinois 


‘‘The Current Emphasis on Expedition of Commission Proceed- 
ings’’ by James R. Mann, Traffic Representative, The Quaker 
Oats Company, Chicago, Illinois 


Questions and Discussion from the Floor 


12:30 P. M.—GROUP LUNCHEON—JUNIOR BALLROOM 


Presiding: David G. Macdonald, Macleay, Lynch and Macdonald, Wash- 
ington, D. C. 


Speaker: Honorable Everett Hutchinson, Chairman, Interstate Com- 
merce Commission 


Subject: “A Continuing Program for Improving Commission Organization and Pro- 
cedure”’ 


* 
2:30 P. M.—FOURTH BUSINESS SESSION—SILVER ROOM 
Speaker: (To be announced) 


Subject: “The Interstate Commerce Commission and Monopoly—The Commission’s 
Powers and Duties in the Antitrust Field’’ 


* 
Presiding: Starr Thomas, President 
Election of Officers and Other New Business 
* 
LADIES’ ENTERTAINMENT 


Thursday, May 25, 1961—11:00 a. m., Leave the Denver Hilton by 
bus for a tour through the Park of the Red Rocks, with its natural 
beauty and vistas of snowcapped mountains; visit the acoustically per- 
fect and world renowned amphitheatre, hewn from the Rocky Mountain 
slopes. Pause at the grave of ‘‘Buffalo Bill’’ Cody, the Indian Scout 
whose contribution forms part of our western Americana. The group 
will have lunch at Mount Vernon Country Club, then drive through 
scenic Bergen Park to Evergreen, winding down Evergreen Canyon, 
arriving at the Denver Hilton about 3:00 p. m. 


Friday, May 26, 1961—11:00 a. m., Leave the hotel by bus for a 
tour through Denver’s residential areas. Stop for luncheon at Tiffin 
Inn, known for its fine food and atmosphere. Tour Central City, in 
the 1860s called ‘‘the richest square mile on earth’’ because of its tre- 
mendous gold and silver deposits, and today known for its summer 
play festival which recaptures the gaudy, golden yesteryears. Return 
to the Denver Hilton about 4:00 p. m. 
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COMMITTEE ON ARRANGEMENTS 


Fred H. Booth, Chairman 
Gerald T. Boyle, Co-Vice Chairman 
Howard D. Hicks, Co-Vice Chairman 


Paul S. Barnett 
Floyd F. Beyers 
John C. Borg 
William DeBoer 
Everett C. Funk 
Vernon D. Gabe 
Edward T. Lear 
Raymond L. Lee 
Gerald A. L’Heureux 
Wayne E. Lucore 
Paul T. McElhiney 
Ernest Porter 


William P. Potts 


Ernest V. Robinson, Jr. 


Dorsey O. Ruthrauff 
Royee D. Sickler 

Lowe P. Siddons 
Rodger Spahr 
Edward A. Upp 
Albert L. Vogl 

James R. Wildman 
Robert W. Wright, Jr. 
Henry J. Yunck 

















Report of Committee on Nominations 


1960-1961 


For election at the 32nd Annual Meeting of the Association of 
Interstate Commerce Commission Practitioners, to hold office during 
1961-1962, your Committee nominates the following: 


President 


David G. Macdonald (A), Macleay, Lynch & Macdonald, 1625 K 
Street, N. W., Washington 6, D. C. 


Secretary 


James K. Knudson (A), Eisen & Knudson, 1821 Jefferson Place, 
N. W., Washington 6, D. C. 


Treasurer 
Harry R. Brashear (B), 5008 Nahant Street, Washington 16, D. C. 
Vice Presidents 
District No. 2—Conmecticut, New York and New Jersey 


Richard E. Costello (A), General Attorney, Erie-Lackawanna Railroad 
Company, 140 Cedar Street, New York 6, New York. 


District No. 3—Pennsylvania (Eastern Half), Maryland, Delaware and 
District of Columbia 


Anthony P. Donadio (A), Assistant to Vice President and General Coun- 
sel, The Baltimore & Ohio Railroad Company, Two North Charles 
Street, Baltimore, Maryland. (Mr. Donadio is nominated to fill the 
unexpired term of Mr. David G. Macdonald, who is nominated as 
President of the Association.) 


District No. 4—Pennsylvania (Western Half), Ohio and West Virginia 


Samuel P. Delisi (A), Delisi and Wick, 1515 Park Building, Pittsburgh 
22, Pennsylvania. 


District No. 6—Georgia, Alabama and Florida 


W. M. Miller (B), Southern Motor Carrier Rate Conference, Post Office 
Box 7347, Station C, Atlanta, Georgia. 


District No. 8—Michigan, Indiana and Illinois 


Martin L. Cassell (A), General Solicitor, Chicago, Rock Island and 
Pacific Railroad Company, La Salle Street Station, Chicago, Illinois. 


District No. 10—Iowa, Missouri, Nebraska and Kansas 
John F. Edell (A), General Counsel, Middlewest Motor Freight Bureau, 
Post Office Box 647, Kansas City 41, Missouri. 


-$3}— 








832 I. C. C. PRACTITIONERS’ JOURNAL 





District No. 12—Texas 


John F. Brown (B), Tariff Publishing Officer, Texas-Louisiana Freight 
Bureau, Dallas 1, Texas. 


District No. 14—Montana, Idaho and Utah 


Walter G. Koplin (B), Traffic Manager, The Salt Lake Hardware Com- 
pany, 105 North Third West, Salt Lake City 10, Utah. 


District No. 16—California, Nevada and Arizona 


Charles C. Miller (B), Manager, Transportation Department, San Fran- 
cisco Chamber of Commerce, 333 Pine Street, San Francisco 4, 
California. 


Respectfully submitted, 


Nuel D. Belnap James W. Mulgrew 
Frank T. Day Prime F. Osborn 

James W. Grady Harold M. Sandhaus 
Walter G. Koplin Sam H. Flint, Chairman 
Paul L. Mills 


March 9, 1961 


This report is made and printed in accordance with Article VI, 
Section 9, Committee on Nominations, of the Bylaws of the Association of 
Interstate Commerce Commission Practitioners, which reads as follows: 


Committee on Nominations 


Section 9. The Committee on Nominations shall select and recom- 
mend candidates for the elective offices to be filled at the annual meeting. 
It shall prepare and submit its report in writing not later than one 
month before the convening of the annual meeting, but at all times so 
that said report may be published in the issue of the Association’s 
monthly JourNaL for the month next preceding that in which said 
annual meeting shall be held. After the Nominating Committee has re- 
ported and its report has been published in the monthly JouRNAL, 
any nine or more members of the Association shall have the privilege of 
making additional nominations in writing and filing said nominations 
with the Secretary of the Association, and all such nominations shall be 
submitted to the annual convention before the close of the first session 
of said annual meeting. After nominations are closed a ballot shall be 
prepared and submitted to the members for their vote, as the first order 
of business on the following day. The nominees for offices receiving the 
highest number of votes shall be elected as officers for the ensuing year. 

















Trailer-On-Flat-Car Rates * 
By Georce G. Fox t¢ 


As has been true in the development of most of our transportation 
rate structure, the pattern of rates for trailer-on-flat-car service is being 
developed as the service itself developed. The rate pattern will largely 
determine whether this ‘‘glamour boy of the day’’ as one railroad 
official recently termed it, will serve to promote economy and efficiency 
in our transportation system or be detrimental to all carriers and the 
public as well. I am sure that the regulatory commissions will be called 
on to decide in many cases between the rail position that rates proposed 
for trailer-on-flat-car service are in recognition of the inherent ad- 
vantages of such service and will promote economical and efficient serv- 
ice and sound economic conditions among the carriers, and the motor 
carrier position that such rates constitute an unfair and destructive 
competitive practice. The decisions will not always be easy and may 
require some changes in our thinking on this matter of ratemaking, but 
the decisions must be right for the very existence of certain segments 
of our transportation system may be at stake. 

The transportation of loaded freight cars on flatears, or piggyback 
service, as it is commonly referred to, is a bright spot on the railroad 
horizon. It is not a new service. The movement of freight loaded on 
one kind of vehicle and transported by another has been practiced for 
more than a century. In 1843 sectionalized canal boats were transported 
on flatears in a joint rail-water service between Philadelphia and Pitts- 
burgh, Pennsylvania. In 1885 the Long Island Railroad operated 
‘‘farmers trains’’ between Long Island and the East River carrying four 
loaded produce wagons to a flatcar with the teams riding in a special 
boxcar. As early as 1926, the Chicago North Shore and Milwaukee 
Railway transported highway trailers on flatcars between Chicago and 
Milwaukee and Racine, Wisconsin, in what it called ‘‘ferry truck serv- 
ice,’’ which was considered and described by the Interstate Commerce 
Commission as an ‘‘exceptionally economical and efficient method of 
handling Le.l. freight’’ (182 I. C. C. 653). Until about 1954, however, 
interest in piggyback service was rather limited and local. Considerable 
impetus was given to its development on a broader scale by the New 
Haven case (Movement of Highway Trailers by Rail, 293 I. C. C. 93), 
with which I am sure most of you are familiar, and in which the 
Interstate Commerce Commission concluded that a railroad could, with- 
out a motor carrier certificate, provide a trailer-on-flat-car service as an 
all-rail operation, or that such service could be rendered as a joint rail- 
motor operation, or under an open tariff for the public in general. 

The interest engendered by the New Haven case seems to have 
focused the attention of rail management on piggyback service as a 
means to regain some of the traffic lost to trucks, both common and 





* This is a condensation of the remarks of Mr. Fox before the 72nd Annual 
Png — Association of Railroad and Utilities Commissioners, at 


Las Vegas, Nevada. sie 
+ Mr. Fox is Chief Rate Expert, Missouri Public Service Commission, Jefferson 
City, Missouri. 
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private carriers, over the past two or three decades. In 1940, just 20 
years ago, the railroads handled 63 percent of the nation’s intercity 
freight traffic and motor common carriers handled less than 10 percent. 
However, by 1956, the rails’ share had dropped to less than half—49 
percent, and the motor carriers’ share had increased to more than 18 
percent. In a study made public in September 1960, the Interstate 
Commerce Commission’s Bureau of Transport Economics and Statistics 
found that tonnage handled by Class I railroads declined from 1.54 
billion tons in 1947 to 1.39 billion tons in 1957, or 9.5 percent. In the 
same period national production of commodities increased from 3.63 
billion tons to 4.88 billion tons, more than 34 percent. From a revenue 
viewpoint the kind of traffic lost by the railroads is perhaps even more 
important than the amount. The tonnage study just referred to showed 
that in 1957 the railroads were holding their own to the greatest extent 
in the case of the comparatively low-rated products of mines and agri- 
cultural products and to the least extent in animals and their products 
and manufactures and miscellaneous. In 1939 the average railroad 
revenue per ton-mile was less than a cent (.97¢) but the average for 
motor carriers was almost 4 cents (3.88¢). Last year, the railroads’ 
revenue per ton-mile averaged a little less than 114 cents (1.45¢), an 
increase of 49.5 percent since 1939, and the truck average was a little 
more than 6 cents (6.14¢), an increase of 58 percent. Without question 
the tonnage lost to the trucks was the higher rated traffic. 

In attempting to compete with the truckers, the railroads have been 
handicapped in two important respects: (1) by the loss of time in han- 
dling freight cars through large terminals and (2) by the added cost 
to the consignor or consignee when either or both are located off-track 
in the handling of freight to and from the railroad freight house or team 
track. Piggyback service provides a means of overcoming both handicaps. 

Guided by the New Haven case and with subsequent experience, 
five principal plans of piggyback service have been developed: 

Under Plan I motor carrier trailers are transported on flatcars be- 
tween rail terminals in a substituted rail-for-truck service. Freight 
moving under this plan is under the control of the trucker. It is solicited 
by the trucker and is on truck bills at truck rates. Generally the rail 
terminal-to-terminal rate is a fixed charge per flatcar or per trailer. This 
is the plan favored by the truckers. In order for the service to be useful 
the charge must be no higher than the over-the-road truck cost or in the 
neighborhood of about 20 cents a trailer-mile. 

Under Plan II rail trailers are hauled on rail flatecars. This is an 
all-rail operation with the railroad performing pickup and delivery 
service, and the shipments moving on rail billing and at rail rates. 
Generally the rates for Plan II have been established on the same level 
as truck rates although there is an increasing tendency to make rates 
based on the railroads’ own experience. Plan II is the one preferred by 
the railroads, as it precludes other modes from exploiting the railroads’ 
inherent advantage of low linehaul cost. 

Under Plan III shipper-owned trailers are transported on railroad 
flatears. The railroad receives the trailer at the loading ramp, trans- 
ports it to destination, with the shipper and consignee performing the 
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pickup and delivery service. Ramp-to-ramp rates under Plan III are 
usually stated in flat amounts per trailer or per flatear. The charges 
generally run about 50 cents a car-mile. 

Plan IV covers movement of shipper-owned trailers on shipper- 
owned flatcars. The shipper takes its loaded trailer to the loading 
ramp, loads it on its flatear and unloads the trailer when the flatcar 
reaches its destination. The railroad performs only the linehaul move- 
ment and the rates generally are about 40 cents a car-mile. 

Plan V is the handling of trailers moving in joint motor-rail service 
under joint rates with each carrier performing a part of the transporta- 
tion service. The rates may be published in a motor carrier tariff with 
the railroad shown as a participating carrier therein, or may be pub- 
lished in a railroad tariff with the motor carrier shown as a concurring 
carrier. These rates are usually at the motor carrier level. 

An operation sometimes referred to as Plan VI is a variation of 
Plan II and is the handling of L.C.L. merchandise in T. O. F. C. service 
where most of the freight is from a single shipping point and is carried 
at the convenience of the carrier on all-rail rates. 

The growth of piggyback service has been spectacular in the past 
two or three years. In 1959 it produced $166,000,000 for the railroads. 
Although this was only about 2 percent of the gross railroad freight 
revenue piggyback service is being expanded just as rapidly as neces- 
sary equipment can be obtained and shippers can be sold on its use. It 
holds promise of contributing a far larger proportion of railroads’ 
revenue. New and different kinds of equipment are being developed to 
meet the needs of the shipper. The field of service is being constantly 
broadened. In May of this year the Southern Pacific announced that it 
was expanding its service to include the transportation of missiles in 
piggyback service from California to Cape Canaveral and other points. 
Agriculture Department officials forecast the expansion of piggyback 
service in the shipping of farm products. In Chicago a new corporation 
has been formed for shipping livestock in piggyback service. It has 
acquired a fleet of aluminum and steel trailers for transporting hogs 
and cattle from Chicago to eastern packers. The trailers can be steam 
cleaned and converted to weather-tight vans by insertion of aluminum 
panels so that other types of freight can be transported on the return to 
Chicago. A number of lines are hauling mail in piggyback service at sub- 
stantial savings to the post office. Piggyback service has also enabled the 
railroads to get back into the business of hauling new automobiles. Not 
long ago the Frisco Railroad filed a joint tariff with Auto Convoy Com- 
pany, an automobile transporter, for Plan V piggyback service for the 
transportation of automobiles from St. Louis to points in Oklahoma and 
Texas. Transportation costs were reduced from 15 percent to 20 per- 
cent for each new automobile. Later other transporters joined in the 
arrangements and the joint service was extended into Arizona and New 
Mexico and still later into Alabama, Georgia and Mississippi. The 
transportation of automobiles on highway trailers in piggyback service 
has been demonstrated by the Frisco and other railroads to be economi- 
eal and practical, but the carriers already have discovered that it is not. 
the most economical method. In regular piggyback service two highway 
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trailers loaded with four or five automobiles each can be loaded on an 
85-foot flatear, but by the use of special bi-level and tri-level racks on 
the flatears as many as twelve regular size or fifteen compact automobiles 
can be transported on a flatear. Having their own wheels, automobiles 
do not present quite the same problem in being transferred from the 
highway vehicle to the rail vehicle as other freight and most of the 
railroads that are now getting back into the business of hauling auto- 
mobiles are ordering these special racks which can be fitted on their flat- 
cars and are installing portable unloading ramps to be used at automo- 
bile distribution centers. 

For freight not having its own wheels, however, highway trailers 
now account for the most piggyback traffic but some transportation 
experts predict a growing trend toward a standard container without 
wheels that would be interchangeable between the various forms of 
transportation. A trailer-size container, referred to sometimes as a 
‘*bogie,’’ that can be lifted by a crane from the truck chassis to the flat- 
car is being used in some areas. These are particularly useful where low 
clearances preclude the hauling of regular highway trailers on flatcars. 
There are also plans for standard size containers that would be inter- 
changeable between all modes of transportation in a uniform width of 8 
feet and in lengths of 10, 20, 30 and 40 feet. In the latter part of the 
summer, the first shipment in 20- and 40-foot sealed containers moved 
from New York to Tokyo by truck, rail and ship on one bill of lading 
and without rehandling enroute. Special collapsible, rubberized con- 
tainers are being made to transport liquids. 

A constant effort is made to reduce transit time and speed up the 
service to make it more attractive to the public. The Santa Fe recently 
reduced transit time 14 hours on its piggyback run from Chicago to Los 
Angeles. The Pennsylvania hauls trailers from New York to Chicago— 
more than 800 miles—in 24 hours. 

The railroads are succeeding in selling piggyback service. For the 
first 41 weeks in 1960 piggyback carloadings totaled 438,438 cars—an 
increase of 34.2 percent over the same period in 1959 and an increase of 
107.4 percent over the same period in 1958. In contrast the total carload- 
ings for the same period in 1960 were 0.2 percent fewer than in 1959 and 
only 3.2 percent more than in 1958. The increase reported by some lines 
is substantially above the average. The Pennsylvania Railroad announced 
that its piggyback traffic increased 53 percent in 1959 as compared to 
1958. The increase was 50 percent for the Missouri Pacific. The Wabash 
has announced that its piggyback service increased 70 percent for the 
first six months of 1960 as compared to the same period in 1959. The 
Nickel Plate increase for the first six months of 1960 was 75 percent. On 
March 10 this year the Pennsylvania operated a piggyback train carrying 
125 trailers on 72 flatears pulled by five Diesel engines, with an overall 
length of more than a mile—the longest piggyback train since it com- 
menced the service. With minimum clearance of 300 feet between vehi- 
cles this would have made a highway caravan of tractor semitrailers 
about eight miles long. 

Lack of a standardization in equipment has hindered growth. Lack 
of facilities by some carriers has hampered the development of some 
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traffic, but progress is being made in this area too. Rather than each 
railroad investing huge sums for its own equipment, 31 railroads and 
one freight forwarder share ownership in the Trailer Train Company 
and lease cars from its pool of almost 5,000 piggyback flatcars. The com- 
pany has a thousand more cars ordered for delivery in the near future. 
Two hundred of these additional cars are the new low deck cars recently 
developed by the Pullman Standard Company with a floor level only 31 
inches above rail. The car is about 30 percent lighter than the standard 
85-foot flatear and will take two 45-foot trailers with a combined gross 
weight of more than 125,000 pounds. The low deck will enable the 
handling of higher loads such as automobiles in trailers loaded two or 
three high without costly modification of bridges and tunnels. 

Despite gains that have been made and steps that have been taken 
to overcome obstacles in the way of further gains, so far only the surface 
has been scratched. To achieve the maximum potential of piggyback 
service without endangering any segment of our transportation system, 
coordination of rail and truck service is imperative, otherwise the inherent 
advantages of both cannot be utilized and the advantage of piggyback 
service cannot be extended into the vast areas beyond the rail lines. Un- 
doubtedly, the biggest obstacle that must be overcome in this respect is 
the lack of agreement between the railroad and trucking industries as to 
how coordination of their services should be brought about. The rail- 
roads say that they need freedom to diversify and that, if necessary, 
laws should be changed to give them the right to enter other fields of 
transportation without restriction, so that they can offer a coordinated 
rail-truck service. The railroads are generally reluctant to share their 
advantage of low linehaul costs with competing carriers, which would 
be the case under Plan I. The truckers, as represented by the Regular 
Common Carriers Conference, were initially opposed to all forms of 
piggyback service except as a substitution of rail for truck service under 
Plan I. More recently their position has changed to accept Plan V 
which is joint motor-rail service. They say that common ownership is 
not necessary and that coordination and the flexibility that could result 
therefrom can be achieved by joint rates and service arrangements be- 
tween the railroads and the trucks. Labor agreements which require 
truck operators to use all their own personnel in over-the-road service 
before they can move trailers in piggyback service have precluded a 
wider use of Plan I service even where it is available. Joint rail-motor 
service under Plan V so far has been comparatively limited although 
it seems to be spreading. The Kansas City Southern is perhaps the 
veteran in Plan V. It has joint rates and interchanges trailers with its 
subsidiary, the Kansas City Southern Motor Transport Company, and 
other motor carrier members of the Middlewest Motor Freight Bureau, 
Southwestern Motor Freight Bureau, Southern Motor Carriers Rate 
Conference, Central and Southern Motor Freight Bureau and Rocky 
Mountain Motor Freight Bureau. So far as I know, no other railroad 
has such an extensive Plan V operation although there are several more 
limited operations. 
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While there are a lot of problems to be worked out, some of which 
may have to be resolved by the regulatory commissions, piggyback 
service unquestionably has a lot of possibilities. It is an entirely feasible 
and versatile service and is an efficient and practical means of co- 
ordinating rail and motor service. Yet to develop it to its fullest po- 
tential requires the establishment of rates that will make it attractive 
to shippers, including particularly those that haul their own merchan- 
dise. It is estimated that two-thirds of all the traffic moved today is 
transported by unregulated carriers. Rates that will attract freight 
from these unregulated carriers will also attract freight from other 
regulated modes of transportation unless their rates are made com- 
petitive. Costs will become a more important factor in ratemaking than 
they have ever been before. Other factors that have often controlled 
rates may not be considered. New ideas in ratemaking will have to be 
accepted. 

Generally the initial rates established for rail trailer-on-flatcar serv- 
ice were the same as motor carrier rates. That seemed to be the logical 
basis for the rates because the service was intended to be competitive 
with motor carrier service and that is the level where most of the rates 
are today, but such rates offer little incentive for shippers to change 
from private carriage or from other modes of transportation. However, 
rail carriers have begun to initiate rates particularly for Plans III and 
IV that reflect their low linehaul costs and which have no relation to 
existing motor carrier or rail rates. Under Plans III and IV, the 
terminal service is performed by the shipper and it is under these plans 
that the low linehaul costs of the railroads are making the greatest dif- 
ference in the rates. Whenever a sealed trailer is tendered to the rail- 
road for transportation, the nature of the contents makes little, if any, 
difference in the railroad’s cost of transporting the trailer to destina- 
tion. Rates for Plans III and IV have generally been made as flat 
amounts per car or per trailer regardless of the commodities being trans- 
ported. The rates are generally published as ‘‘all freight’’ rates or on 
broad generic commodity descriptions and usually have some provision 
to preclude the use of the rate on a straight shipment of a single com- 
modity. The motor carrier protestants of such rates contend that this 
method of publishing rates contravenes the statutory requirement of a 
just and reasonable classification of freight and that rates on the order 
of 50 cents a car-mile, where the shipper furnishes the trailer, and on 
the order of 40 cents a car-mile, where the shipper furnishes both the 
trailer and flatear, do not cover fully distributed costs and make an 
unreasonable allowance for that part of the service provided by the 
shipper. The railroads argue that classification of freight is becoming 
outdated, that in order to attract traffic to piggyback service they must 
necessarily take advantage of their low linehaul cost, and that so long 
as the proposed rates more than cover the out-of-pocket costs, the rates 
are just and reasonable. 

Some recent cases involving interstate rates for Plans III and IV 
piggyback service should serve to show the current thinking on this 
subject. 











Use of the English Language By Practitioners 





By EpGar VANNEMAN, JR.* 


The I. C. C. practitioner in his pleadings before the Commission is 
increasingly inclined to use highly stylized terms and phrases in rate 
eases. The same words are repeated constantly. In order to assist the 
new practitioners who may not be familiar with ‘‘modern English 
usage’’ as practiced before the Interstate Commerce Commission, we 
have compiled a glossary of terms used most frequently in rate cases: 


15. 


“= -@ FP FF FP 


Glossary of Terms Used in Rate Proceedings 


Terms Used Interpretation of Term 
‘destructive rate’? _.------ the other fellow’s rate 
‘competitive rate’’ _._-_-_- the rate we put in because of the 

other fellow’s destructive rate 
‘‘glaring and flagrant any typographical or minor error 
0 gi ee in the other fellow’s brief 
**blatant failure’’ ___------_ the other side’s pleadings 
‘“elearly,’’ ‘‘obviously,”’ words used when the point made 
‘*all too apparent that’’ ___is rather weak 
ye « ae _ change in rates by the other 

side 


‘*‘transgress the funda- 
mental precepts,’’ ‘‘fla- 


grant violation’’ -....----- the other fellow’s rates 

‘‘the legitimate and lawful 

MRE wtnicnneennanene another term for ‘‘our side’’ 
‘‘bleating,’’ ‘‘breast-beat- 

ing,’’ ‘‘ pernicious,’’ ‘‘gra- 


tuitous assertion,’’ ‘‘self- 
serving assertion,’’ ‘‘glit- 


tering generalities’? _....- the other side’s arguments 
. **shocked,’’ ‘‘amazed,’’ our reaction to any effective argu- 
‘‘truly extraordinary’? ~..- ment made by the other side 
. ‘‘too perfect,’’ ‘‘too pre- any fact put forth by the other 
ea “RE” kdewena side which demolishes our case 
. ‘**we are reliably informed’’ - a fact we can’t prove and have no 
basis for 
. ‘breakdown of the admin- what happens when the Commis- 
istrative process’? _..-.---- sion decides for the other side 
. ‘‘fundamental justice’’ ...- our rates 
‘‘wrong perpetrated’’ .__-- their rates 
‘‘bare bones cost’’ -.------_ a dock handling charge with a 
100% profit 


*Mr. Vanneman is Assistant General Solicitor of the Chicago and North 
Western Railway Company, ch and presently serves on the Board of Directors 
of the Chicago Chapter of I. C. C. 
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News of Interest to Practitioners 
Congressional Activities 


Important Committees in the 87th Congress 


In THE 


House 


Committee on Government Operations 


Democrats 


William L. Dawson, of Illinois, 
Chairman 

Chet Holifield, of California 

John W. McCormack, of Massa- 
chusetts 

Jack Brooks, of Texas 

L. H. Fountain, of North Carolina 

Porter Hardy, Jr., of Virginia 

John A. Blatnik, of Minnesota 

Robert E. Jones, of Alabama 

Edward A. Garmatz, of Maryland 

John E. Moss, of California 

Joe M. Kilgore, of Texas 

Dante B. Fascell, of Florida 

Martha W. Griffiths, of Michigan 

Henry S. Reuss, of Wisconsin 

Overton Brooks, of Louisiana 

Elizabeth Kee, of West Virginia 

Kathryn E. (Mrs. William T.) 
Granahan, of Pennsylvania 

John S. Monagan, of Connecticut 

Neal Smith, of Iowa 


Committee on Interstate 
Democrats 


Oren Harris, of Arkansas, 
Chairman 
John Bell Williams, of Mississippi 
Peter F. Mack, Jr., of Illinois 
Kenneth A. Roberts, of Alabama 
Morgan M. Moulder, of Missouri 
Harley O. Staggers, of West 
Virginia 
Walter E. Rogers, of Texas 
Samuel N. Friedel, of Maryland 
John J. Flynt, Jr., of Georgia 
Torbert H. Macdonald, of Massa- 
chusetts 


Republicans 


Clare E. Hoffman, of Michigan 

R. Walter Riehlman, of New York 

George Meader, of Michigan 

Clarence J. Brown, of Ohio 

Florence P. Dwyer, of New Jersey 

Robert P. Griffin, of Michigan 

George M. Wallhauser, of New 
Jersey 

Odin Langen, of Minnesota 

John B. Anderson, of Illinois 

Richard S. Schweiker, of Pennsyl- 
vania 

F. Bradford Morse, of Massachu- 
setts 


and Foreign Commerce 
Republicans 


John B. Bennett, of Michigan 
William L. Springer, of Illinois 
Paul F. Schenck, of Ohio 

J. Arthur Younger, of California 
William H. Avery, of Kansas 
Harold R. Collier, of Illinois 
Milton W. Glenn, of New Jersey 
Samuel L. Devine, of Ohio 
Ancher Nelsen, of Minnesota 
Hastings Keith, of Massachusetts 
Willard 8. Curtin, of Pennsylvania 
Abner W. Sibal, of Connecticut 
Vernon W. Thomson, of Wisconsin 
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George M. Rhodes, of Pennsylvania 
John Jarman, of Oklahoma 
Leo W. O’Brien, of New York 
John E. Moss, of California 
John D. Dingell, of Michigan 
Joe M. Kilgore, of Texas 
Paul G. Rogers, of Florida 
Robert W. Hemphill, of South 
Carolina 
Dan Rostenkowski, of Illinois 
James C. Healey, of New York 


Committee on the Judiciary 


Democrats 


Emanuel Celler, of New York, 
Chairman 

Francis E. Walter, of Pennsyl- 
vania 

Thomas J. Lane, of Massachusetts 

Michael A. Feighan, of Ohio 

Frank Chelf, of Kentucky 

Edwin E. Willis, of Louisiana 

Peter W. Rodino, Jr., of New 
Jersey 

E. L. Forrester, of Georgia 

Byron G. Rogers, of Colorado 

Harold D. Donohue, of Massa- 
chusetts 

Jack Brooks, of Texas 

William M. Tuck, of Virginia 

Robert T. Ashmore, of South 
Carolina 

John Dowdy, of Texas 

Lester Holtzman, of New York 

Basil L. Whitener, of North 
Carolina 

Roland V. Libonati, of Illinois 

J. Carlton Loser, of Tennessee 

Herman Toll, of Pennsylvania 

Robert W. Kastenmeier, of 
Wisconsin 


Republicans 


William M. McCulloch, of Ohio 
William E. Miller, of New York 
Richard H. Poff, of Virginia 
William C. Cramer, of Florida 
Arch A. Moore, Jr., of West 
Virginia 
George Meader, of Michigan 
John V. Lindsay, of New York 
William T. Cahill, of New Jersey 
John H. Ray, of New York 
Garner E. Shriver, of Kansas 
Clark MacGregor, of Minnesota 
Charles McC. Mathias, Jr., of 
Maryland 
James F. Battin, of Montana 
James E. Bromwell, of Iowa 








S. 637 and H. R. 3450—Amending Administrative Procedure Act 


Legislation introduced in the Senate and House of Representatives, 
designated as S. 637 and H. R. 3450, on January 26, are similar in con- 
cept. They call for amending the Administrative Procedure Act pro- 
viding for disclosure of certain communications received by Government 
agencies from members of Congress with respect to adjudicatory mat- 
ters. Senator Jacob K. Javits introduced the Senate bill for himself 
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and Senator Kenneth B. Keating, and Representative John V. Lindsay 
introduced the House bill. All are Republicans from the state of 
New York. 


S. 867—To Establish a Department of Transportation 


In introducing S. 867, on February 9, Senator Clifford P. Case, 
Republican, of New Jersey, said that ‘‘There is no central responsibility 
in the entire executive branch today for the formulation of transporta- 
tion policy and for the establishment of executive leadership.’’ Similar 
to H. R. 1126, introduced earlier this session by Representative J. Arthur 
Younger, Republican, of California, and to S. 3596 (which Senator Case 
introduced last year), this bill is cosponsored by Senators Javits and 
Keating, of New York. 


S. 886—Giving 1. C. C. Authority to Set “Incentive” Per Diem Rates 


Honorable Warren G. Magnuson, Democrat, of Washington, Chair- 
man of the Senate Interstate and Foreign Commerce Committee, intro- 
duced S. 886, to amend section 1(14)(a) of the I. C. Act to insure the 
adequacy of the national railroad freight car supply, on February 9, 
for himself and others. This legislation would give the Interstate Com- 
merce Commission authority to set ‘‘incentive’’ per diem rates for the use 
of railroad freight cars. The Committee had approved a similar bill in 
the last Congress but it was never brought to a floor vote. A number 
of similar bills have already been introduced in the House this session. 


H. R. 4812 Prohibits Use of Improper Influence 


Representative William C. Cramer, of Florida, introduced H. R. 
4812 on February 23. This is a bill to prohibit the using of improper 
methods to influence the acts or decisions of certain Federal regulatory 
agencies engaged in regulating activities or transactions in or related to 
interstate or foreign commerce and to repeal authority of the Federal 
Communications Commission members to receive certain fees. 


H. R. 5194—to Amend Section 11, Administrative Procedure Act 


Representative Hale Boggs, Democrat, of Louisiana, introduced 
H. R. 5194 in the House of Representatives on March 6, 1961, and it was 
referred to the Committee on the Judiciary. Amending Section 11, 
Administrative Procedure Act (5 U. S. C. 1010), it reads in part as 
follows: 

*‘SEC. 11. (a) Subject to the civil service and other laws to the 
extent not inconsistent with this Act, there shall be appointed by and 
for each agency as many qualified and competent examiners as may be 
necessary for proceedings pursuant to sections 7 and 8. Examiners shall 
be assigned to cases in rotation so far as practicable and shall perform 
no duties inconsistent with their duties and responsibilities as examiners. 
Agencies occasionally or temporarily insufficiently staffed may utilize 
examiners selected by the Commission from and with the consent of 
other agencies.”’ 
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Hearings on Transportation Census Planned 


According to Representative John Lesinski, of Michigan, Chairman 
of the Census Subcommittee of the House Post Office and Civil Service 
Committee, hearings are to be scheduled later this year on the possibility 
of a census of transportation by 1963. The Congressman discussed this 
in an address before the Committee on Government Statistics, National 
Industrial Council meeting recently in Washington, D. C. 


Special Subcommittee on Regulatory Agencies Appointed 


The House Committee on Interstate and Foreign Commerce, on 
March 9, 1961, announced appointment of the Special Subcommittee on 
Regulatory Agencies as follows: 

Representative Oren Harris, Democrat, of Arkansas, Chairman; 
Representatives Walter E. Rogers, Democrat, of Texas; John J. Flynt, 
Jr., Democrat, of Georgia; John E. Moss, Democrat, of California; Paul 
G. Rogers, Democrat, of Florida; John B. Bennett, Republican, of 
Michigan; William L. Springer, Republican, of Illinois; J. Arthur 
Younger, Republican, of California; Vernon W. Thomson, Republican, 
of Wisconsin. 


Interstate Commerce Commission 


New Division Assignments Completed by |. C. C. Under Reorganization 
Effective March 1 

The membership of the three divisions which took over the work 
formerly handled by four divisions has been designated by the Interstate 
Commerce Commission effective March 1. Each division under the broad 
reorganization announced by the Commission February 13, will have a 
membership of three Commissioners. 

Chairman Everett Hutchinson, of the Commission, said that 
Commissioner Rupert L. Murphy, elected by the Commission to the 
newly created post of Vice Chairman, will serve on a division until the 
present vacancy on the 11-member Commission is filled. Thereafter, he 
will be relieved of service on any division, as is the Chairman. 

Among other duties, all decisional assignments to individual Com- 
missioners of matters processed in the seven regulatory bureaus were 
transferred to the Vice Chairman as of March 1. 

The new division assignments are: 


Division One, (Operating Rights) —Commissioners Laurence K. Walrath 
(Chairman), Rupert L. Murphy, and Charles A. Webb. 

Division Two, (Rates, Tariffs and Valuation)—Commissioners Howard 
G. Freas (Chairman), Abe McGregor Goff, and Clyde E. Herring. 

Division Three, (Finance, Safety and Service)—Commissioners Kenneth 
H. Tuggle (Chairman), John H. Winchell, and Donald P. Me- 
Pherson. 


Assignments to the Commission’s two committees were not changed. 
They are: 
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Committee on Legislation—Chairman Hutchinson as ex officio 
Chairman, and Commissioners Freas and Tuggle. 

Committee on Rules—Chairman Hutchinson as ex officio Chairman, 
and Commissioners Murphy and Goff. 


The Commission also announced the completion of assignments of 
staff members to the new employee boards dealing with motor carrier 
matters and with railroad safety and car service. Assignments to the 
motor carrier boards were made effective February 21, 1961, and those 
to the Safety and Service Boards, February 1, 1961. The assignments 
are: 


Motor Carrier Board No. 1, (Insurance)—Herbert Qualls, Director, Bu- 
reau of Motor Carriers (Chairman); George A. Meyer, Assistant 
Bureau Director, and Leonard J. Schloer, chief of the Bureau’s 
Section of Insurance. 

Motor Carrier Board No. 2, (Motor Carrier Safety)—Mr. Qualls (Chair- 
man) ; Mr. Meyer, and Ernest G. Cox, chief of the Bureau’s Section 
of Safety. 

Motor Carrier Board No. 3, (Leasing)—Mr. Qualls (Chairman); Mr. 
Meyer, and Thomas J. Delaney, chief of the Bureau’s Interpreta- 
tions Staff. 

Safety and Service Board No. 1, (Railroad Safety and Service )—Charles 
W. Taylor, Director of the Bureau of Safety and Service (Chair- 
man) ; Robert D. Pfahler, Assistant Bureau Director, and Henry L. 
Hilzinger, attorney in the Section of Railroad Safety. 

Safety and Service Board No. 2, (Explosives and Other Dangerous 
Articles)—Mr. Taylor (Chairman); Mr. Pfahler, and Mr. Meyer. 


Members of the other new boards, previously announced, are: 


Special Permission Board—Edward H. Cox (Chairman), Robert Newel 
and Grayson B. Robinson. 

Released Rates Board—Robert Newel (Chairman), William B. Hammer 
and Grayson B. Robinson. 

Finance Board No. 1—Robert E. Wood (Chairman), Curtis R. Engel- 
hart and John L. Boyd. 

Finance Board No. 2—Vernon V. Baker (Chairman), Frank E. Grutzik 
and David Homer. 

Finance Board No. 3—Irving J. Raley (Chairman), Thaddeus W. 
Forbes and Bryson M. Pursell. 


Special Permission and Released Rates Boards Named by |. C. C. 
in Further Delegation of Authority 


Creation of two additional employee boards was announced Febru- 
ary 23, 1961 by the Interstate Commerce Commission, bringing to 10 
the number of such boards established since the beginning of the year. 

The two new boards, to become operative March 1, 1961, are the 
Special Permission Board and the Released Rates Board. 

‘*Establishment of these boards,’?’ Chairman Everett Hutchinson 
said, ‘‘is expected to eliminate some 16,000 matters annually which 
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under present arrangements require action by an individual Commis- 
sioner or Division 2. The action is in accord with the Commission’s 
policy of delegating increased authority to employee boards so as to 
permit Commissioners to devote more time to consideration of issues of 
major transportation significance.’’ 

The boards’ operation and procedure will be similar to those of the 
eight other new employee boards. 

Matters to be assigned to them will not involve taking of testimony 
at a public hearing or submission of evidence by opposing parties in the 
form of affidavits. Decisions of the 2 new boards may be appealed to 
Division 2 with the division’s decision administratively final and not 
subject to review by the Commission. 

Matters to be considered by the Special Permission Board involve 
applications for special permission to establish rates, fares, or charges 
on less than statutory notice or to waive rules governing the publication 
and filing of tariff publications. 

The Released Rates Board will consider applications from carriers 
to establish rates and ratings based on released valuation in connection 
with liability for loss and damage to property. 

The Commission designated the membership of the boards, from 
the Bureau of Traffic, as follows: Special Permission Board—Edward 
H. Cox, director (Chairman); Robert Newel, assistant director; and 
Grayson B. Robinson, assistant director and chief of the Section of 
Tariffs; and Released Rates Board—Robert Newel (Chairman); Wil- 
liam B. Hammer, assistant director and chief of the Section of Rates 
and Informal Cases; and Grayson B. Robinson. 


Organization Minutes of the Interstate Commerce Commission Relating to the 
Organization of Divisions and Boards and Assignment of Work 


Amendments to its Organization Minutes and Rules of Practice by 
the Interstate Commerce Commission at a general session on February 
20, 1961 relating to the Special Permission Board, the Released Rates 
Board and the Board of Suspension, effective March 1, 1961, follow: 


Order 


Section 17 of the Interstate Commerce Act, as amended (49 U. S. C. 
17), and other provisions of the law being under consideration, with a 
view to providing for the elimination from the assignment of work to 
Division Two of initial jurisdiction over certain classes of applications 
which have not involved the taking of testimony at a public hearing, 
concurrent with the creation of a Special Permission Board and a Re- 
leased Rates Board, and assignment of such applications to said Boards; 
and providing further for the designation of Division Two as an appel- 
late division to consider applications for reconsideration of any de- 
cisions, orders, or requirements of the Special Permission Board or the 
Released Rates Board, the decisions of said Appellate Division to be 
administratively final and not subject to review by the Commission ; 

It is ordered, That the Organization Minutes of the Interstate Com- 
merce Commission relating to the Organization of Divisions and Boards 
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and Assignment of Work, issue of January 1, 1959, as amended (24 
F. R. 2506, 4070, 5667, 9230, 25 F. R. 96, 3608 and 26 F. R. 241, 861), 
be, and it is hereby, further amended in the following particulars: 

1. Under the heading Assignment of Duties to Divisions, in Item 
4.3. DIVISION TWO—Rates, Tariffs, and Valuation Division, delete 
paragraphs (c) and (i), and substitute in lieu thereof the following 
paragraphs: 


(c) Section 6, except paragraphs (11) and (12), relating to schedules 
of carriers under Part I, sections 217 and 218 relating to tariffs 
of common carriers and schedules of contract carriers under 
Part II, section 306 relating to tariffs of common carriers and 
schedules of contract carriers under Part III, and section 405 
relating to tariffs of freight forwarders under Part [V—includ- 
ing, among other matters, the promulgation or prescription of 
forms, specifications, rules, or regulations to effectuate such 
provisions of law, as well as applications or petitions involving 
the construction, interpretation or application of such forms, 
specifications, rules, or regulations, except matters arising 
under sections 6(3), 217(¢c), 218(a), 306(d), 306(e) and 
405(d), assigned to and determined by the Special Permission 
Board pursuant to Item 7.9 unless certified to the Division by 
the Special Permission Board or recalled by the Division. 


(i) Section 20(11) of Part I, section 219 of Part II and section 413 of 
Part IV so far as relating to the authorization of released rates 
and ratings except matters assigned to and determined by the 
Released Rates Board pursuant to Item 7.10 unless certified to 
the Division by the Released Rates Board or recalled by the 
Division. 

2. Under the heading Assignment of Duties to Individual Com- 
missioners in Item 6.10, the Commissioner through whom the Bureau of 
Traffic reports, delete paragraphs (a) and (b). 

3. Under the heading of Assignments to Boards add the following 
items to be designated 7.9 and 7.10. 


7.9 Special Permission Board: 
Special permissions or other permissible waivers of rules regard- 
ing schedules of rates, ete. under sections 6(3), 217(¢c), 218(a), 
306(d), 306(e) and 405(d), including authorization for the can- 
cellation of suspended tariffs or schedules, which have not in- 
volved the taking of testimony at a public hearing or the submis- 
sion of evidence by opposing parties in the form of affidavits. The 
Board may certify to Division Two any matter which, in the 
Board’s judgment, should be passed upon by that division, and 

Division Two may recall any matter from the Special Permission 

Board. 
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7.10 Released Rates Board: 

Section 20(11) of Part I, section 219 of Part II and section 413 
of Part IV, so far as relating to applications for authorization to 
establish released rates and ratings which have not involved the 
taking of testimony at a public hearing or the submission of evi- 
dence by opposing parties in the form of affidavits. The Board 
may certify to Division Two any matter which, in the Board’s 
judgment, should be passed upon by that division, and Division 
Two may recall any matter from the Released Rates Board. 


4. Under the heading REHEARING AND FURTHER PRO- 
CEEDINGS, delete Item 8.4 and substitute in lieu thereof the following: 


8.4 Division Two is hereby designated as an appellate division to 
which applications or petitions for reconsideration or review of any 
order, action, or requirement of the Fourth Section Board under Item 
7.2, the Board of Suspension under Item 7.3, the Special Permission 
Board under Item 7.9 or the Released Rates Board under Item 7.10 
shall be assigned or referred for consideration and action. When so 
acting, it shall have all authority which the Board is authorized to 
exercise. Decisions or orders of the appellate division shall be adminis- 
tratively final and not subject to review by the Commission. 

5. In Item 9.12 relating to the Bureau of Traffic, delete paragraph 
(e) and substitute in lieu thereof the following: 

(e) Released Rates Board—Chairman of the Board. 


and add the following: 


(f) Special Permission Board—Chairman of the Board. 
It is further ordered, That the foregoing amendments shall become 
effective March 1, 1961. 


Order Amending Special Rules of Practice 


The Commission . . . having created two Boards of Employees, 
designated as the Special Permission Board and the Released Rates 
Board, to which certain classes of applications have been assigned, and 
the matter of revising the special rules of procedure of the other em- 
ployee boards to include and apply to the Special Permission Board and 
the Released Rates Board being under consideration ; 

It is ordered, That to implement the action creating the Special 
Permission Board and the Released Rates Board, Sec. 1.225 (a) and 
(b) are revised to read as follows: 

§ 1.225 Special rules of practice governing the procedure of the 
Temporary Authorities Board, the Transfer Board, the Finance Boards, 
the Safety and Service Boards, the Motor Carrier Boards, the Special 
Permission Board and the Released Rates Board. (a) The proceedings 
of the Temporary Authorities Board, the Transfer Board, the Finance 
Boards, the Safety and Service Boards, the Motor Carrier Boards, the 
Special Permission Board, and the Released Rates Board shall be in- 
formal. No transcription of such proceedings will be made. Subpoenas 
will not be issued and, except when applications or petitions are re- 
quired to be attested, oaths will not be administered. 
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(b) A petition for reconsideration of an order of the Temporary 
Authorities Board, the Transfer Board, a Finance Board, a Safety and 
Service Board, a Motor Carrier Board, the Special Permission Board, 
or the Released Rates Board may be filed by any interested person. Such 
petition and reply thereto will be governed by the Commission’s general 
rules of practice, except as otherwise provided in Paragraphs (c), (d) 
and (e) of this section. 

It is further ordered, That the foregoing amendments shall become 
effective March 1, 1961. 

Notice of this order shall be given to the general public by deposit- 
ing a copy thereof in the Office of the Secretary of the Commission, 
Washington, D. C., and by filing a copy with the Director, Office of the 
Federal Register. 

(Sees. 12, 17, 24 Stat. 383, as amended, 385, as amended; secs. 
204, 205, 49 Stat. 546, as amended, 548, as amended; sec. 304, 54 Stat. 
933; sec. 403, 56 Stat. 285; 49 U. S. C. 12, 17, 304, 305, 904, 1003). 


Organization Minutes Amended—Divisions and Boards and Assignment of Work 


Section 17 of the Interstate Commerce Act, as amended (49 U. 8S. C. 
17), and other provisions of the law being under consideration, with a 
view to amending the present authority of the Board of Suspension to 
enter orders discontinuing proceedings when schedules have been can- 
celled or withdrawn, to include authority to discontinue proceedings 
instituted by Division 2 or Appellate Division 2, where the schedules 
under investigation have likewise been cancelled or withdrawn ; 

It is ordered, That the Organization Minutes of the Interstate 
Commerce Commission relating to the Organization of Divisions and 
Boards and Assignment of Work, issued January 1, 1959, as amended, 
(24 F. R. 2506, 4070, 5667, 9230 and 25 F. R. 96, 3608 and 26 F. R. 241, 
861) be, and it is hereby, further amended in the following respects: 

1. Under the heading Assignment of Duties to Division, in Item 
4.3. DIVISION TWO—Rates, Tariffs and Valuation Division, delete 
paragraph (e) and substitute in lieu thereof the following paragraph: 


(e) Sections 15(7), 216(g), 218(c), 307(g) and (i), and 
406(e), relating to the disposition (1) by declining to suspend or 
(2) by entering an order of investigation or (3) by entering an 
order of investigation and suspension, either on its own motion or 
on petitions or requests for suspension of schedules and tariffs, and 
relating to authority to institute investigations into rates, fares, 
charges, and practices of carriers under Parts I, II, III, and IV, as 
ancillary to such investigations or such investigation and suspen- 
sion proceedings: (1) when there are petitions or requests for sus- 
pension of proposed general increases in rates, fares, or charges 
for application throughout a rate territory or region, or of wider 
scope, or (2) when there are involved petitions for suspension of 
schedules or tariffs filed in purported compliance with any decision, 
order, or requirement of the Commission or a Division thereof, or 
(3) when such matter is certified to the Division by the Board of 
Suspension or recalled by the Division. 
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2. Under the heading Assignment to Boards delete Item 7.3 
—- of Suspension and substitute in lieu thereof the following para- 
graph: 


7.3 Board of Suspension: 


Section 15(7), 216(g), 218(c), 307(g) and (i), and 406(e), 
relating to the initial disposition (1) by declining to suspend or 
(2) by entering an order of investigation or (3) by entering an 
order of investigation and suspension, either on its own motion or 
on petitions or requests for suspension of schedules and tariffs, and 
relating to authority to institute investigations into rates, fares, 
charges, and practices of carriers under Parts I, II, III, and IV, 
as ancillary to such investigations or such investigation and suspen- 
sion proceedings; and the authority, prior to submission of evidence, 
to enter orders discontinuing any proceeding when the schedules or 
tariffs under which the proceeding arose have been cancelled. This 
delegation of authority shall not include (1) petitions or requests 
relating to schedules or tariffs filed in purported compliance with 
any decision or order of the Commission or a division thereof, (2) 
petitions or requests for suspension of proposed general increases 
in rates, fares, or charges for application throughout a rate terri- 
tory or region, or of wider scope, nor (3) any action in connection 
with suspensions to be taken during or after formal hearings or 
investigations. The Board may certify to Division Two any matter 
which, in its judgment, should be passed upon by that division or 
the Commission. 


It is further ordered, That the foregoing amendments shall become 
effective March 1, 1961. 


1. C. C. Bureau of Accounts’ Reorganization Includes Addition of Section of Reports 


The Interstate Commerce Commission will reorganize its Bureau of 
Accounts, effective March 6, to consolidate responsibility for reviewing 
field examination reports and to give more emphasis to revising rules 
and regulations affecting carriers’ accounting practices. 

‘*This move will improve the bureau’s administration without an 
overall increase in personnel,’’ Chairman Everett Hutchinson said. 

A newly created section of reports will be added to the bureau’s 
currently authorized sections of accounting, cost finding, field service 
and valuation. 

The section of reports will be responsible for examining and dis- 
posing of field examination reports, functions now performed by the 
section of accounting for railroad matters and the section of field service 
for motor carrier matters. This will permit the section of accounting 
to concentrate on updating accounting rule-and-regulation-making work. 
The action also will enable the section of field service to devote full time 
to guidance and supervision of the bureau’s field program. 
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New Series of Special Permission Order Numbers Announced by |. C. C. 


The Interstate Commerce Commission announced that, as of March 
1, 1961, a new series of special permission order numbers, beginning 
with 1,000, has been instituted with the creation of the Special Permis- 
sion Board. The practice of maintaining a separate series of special 
permission numbers for motor carrier applications will be discontinued. 


13 New Members Appointed to National Defense Executive Reserve by I. C. C. 


Chairman Everett Hutchinson announced March 13, 1961 the ap- 
pointment of 13 additional railroad officials to the I. C. C. Unit of the 
National Defense Executive Reserve. This brings the total number of 
railroad reservists to 46 and expands the I. C. C. Unit from 85 to 98. 
Other reservists include 28 for motor carriers, 7 for water carriers, 4 
for traffic management (shipper representatives), 11 for warehousing 
and storage, 1 for manpower and 1 for administration. 

The Executive Reserve represents the industry force that would 
move in with the nearest I. C. C. office in a national or regional emer- 
gency. The men have agreed to take time from their daily responsibili- 
ties for periodic training and stand ready to participate full time in the 
event of an emergency. 

The new members include Charles M. Rasmussen, General Manager, 
Lines West, Great Northern Railway Company, Seattle, Washington; 
Howard C. Forman, Assistant Vice President, Louisville & Nashville 
Railroad Company, Birmingham, Alabama; Frank L. Steinbright, Gen- 
eral Manager, Western District, Northern Pacific Railroad, Seattle, 
Washington; Edd H. Bailey, Vice-President, Operations, Union Pacific 
Railroad Company, Omaha, Nebraska; Harry C. Munson, Vice President 
and General Manager, The Western Pacific Railroad Company, San 
Francisco, California; Carl W. Baker, Vice President and General 
Manager, Lehigh Valley Railroad Company, New York, New York; 
Leonard H. Hale, Vice President and General Manager, The Denver 
and Rio Grande Western Railroad Company, Denver, Colorado; Gerard 
W. Kelly, General Manager, Texas and New Orleans Railroad Company, 
Southern Pacific Lines, Houston, Texas; Thomas A. Jerrow, Vice Presi- 
dent, Great Northern Railroad, St. Paul, Minnesota; Ernest L. Potarf, 
Vice President, Operations, Chicago, Burlington and Quincy Railroad 
Company, Chicago, Illinois; John F. Nash, Vice President, Operations, 
New York Central System, New York, New York; William D. Lam- 
precht, Vice President, Systems Operations, Southern Pacific Company, 
San Francisco, California; and Lawrence S. Jeffords, Vice President, 
Operations, Atlantic Coast Line Railroad Company, Jacksonville, 
Florida. 

The National Defense Executive Reserve was established by Presi- 
dent Eisenhower on February 15, 1956, pursuant to authority of the 
Defense Production Act as amended in 1955. The members of the 
I. C. C. Unit represent a substantial cross section of the Nation’s out- 
standing leadership in transportation. 
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1. C. C. Appointments 


Alvin L. Corbin was appointed Assistant Director, Bureau of Rates 
and Practices, effective March 19. Mr. Corbin, succeeding James J. 
Williams, who retired March 9, joined the staff as a Junior Examiner 
in 1940. Mr. Corbin became an Examiner in 1947 and a Hearing Ex- 
aminer in 1954. He served as a Senior Examiner on the staffs of Com- 
missioner Mitchell from 1951 to 1959 and of Commissioner Herring 
during 1959-1961. He has been acting Assistant Director since Mr. 
Williams’ retirement. Having received his LL.B. degree from Wash- 
ington College of Law (American University) in 1939, Mr. Corbin was 
admitted to the D. C. Bar in 1940. He served with the U. S. Navy in 
World War II. 

Dr. A. C. Rosander has been appointed Chief, Section of Traffic 
Statistics, Bureau of Transport Economics and Statistics. In the 
Federal service since 1937, the Interstate Commerce Commission said 
he has held positions in the Department of Labor, the War Production 
Board and the Internal Revenue Service. He is presently Chairman of 
the Washington, D. C., Section of the American Society for Quality 
Control. 

The Commission has also announced Merlin J. Daste’s appointment 
as Special Transportation Examiner and Member of the Fourth Section 
Board. Mr. Daste became a staff member in 1946, served as Chief, Spe- 
cial Permission Branch since last August and was formerly Chief Report 
Writer for the Board of Suspension. 


I. C. C. Retirements 
The Commission has announced the following retirements: 


Irvin B. Cox 


Irvin B. Cox, Safety and Service Agent, at Tampa, Florida, with 
over 26 years of Federal service, retired on February 28. He began 
with his appointment as Inspector of Safety Appliances at the Birming- 
ham, Alabama, Office of the Interstate Commerce Commission in 1934. 
Prior to that, he was employed in the railroad industry, and served with 
the U. S. Army in World War I. 


Charles O. Nichols 


Charles 0. Nichols, Inspector of Locomotives at Roanoke, Virginia, 
has over 35 years of Federal service, all with the Commission. Prior 
to joining the Commission, he was employed in the railroad industry, 
and served with the U. S. Army in World War I. He retired on 
February 28, 1961. 


James J. Williams 


James J. Williams, Assistant Director, Bureau of Rates and Prac- 
tices, retired as of March 9. Returning from overseas service in World 
War I with the U. 8. Navy, Mr. Williams became a clerk-typist on the 
Commission staff in 1919. He was reparation and order clerk until 
1929, when he was promoted to Examiner in the Bureau of Formal 
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Cases. From 1936 to 1939, he was with the Bureau of Motor Carriers 
and assisted in the organization of the Section of Certificates and Insur- 
ance. From 1942 to 1945, he was Chief Inspector in the Office of Defense 
Transportation, Motor Carrier Division in charge of the Washington 
office of the field staff. In 1946 he was appointed a Hearing Examiner 
in the Bureau of Motor Carriers. He transferred to the Bureau of 
Rates and Practices at the time it was organized in 1957 and was pro- 
moted to Assistant Director in 1958. Mr. Williams received his LL.B. 
degree from National University in 1925 and was admitted to the D. C. 
Bar in 1924. 


Change of Afternoon Release Time by I. C. C. 


Beginning Monday, March 6, 1961, the afternoon release of infor- 
mation to the public by the Interstate Commerce Commission will be 
made at 3 o’clock, instead of 4. 

The change is being made to provide an extra hour before the Com- 
mission’s ordinary closing time of 5 o’clock for the public generally to 
act upon or disseminate information about the reports, orders, notices, 
and other documents which are made public each afternoon. 

The time of the morning release each day will continue to be at 
9:30 o’clock, and announcements in uncontested finance cases will con- 
tinue to be made at 12 noon. 


Reporting Requirements Reduced for Regulated Transport Agencies by 1. C. C. 


The Interstate Commerce Commission announced on March 16 that 
it had achieved a substantial reduction in the number and extent of 
reports required from railroads, truck and bus companies, and other 
regulated carriers, including elimination of four reports altogether. 

Chairman Everett Hutchinson said the stepped-up program, begun 
early in 1960, had relieved regulated carriers from filing a total of about 
37,000 reports containing 214 million reportable items annually. 

‘‘The Commission is continuing its close analysis of all of its re- 
porting requirements,’’ he said, ‘‘with a view to making sure that the 
burden on the regulated carriers is kept to a minimum consistent with 
the Commission’s need for information. 

‘‘The 1960 program involved actions affecting a total of 16 reports.”’ 

The reports which are no longer required are: 

1. Quarterly Report Form QCL. Report of Persons Furnishing 
Cars to Railroad or Express Companies. 

2. Monthly Report Form 5, Hours of Service Report filed by 
railroads. 

3. Monthly Supplemental Rail Failure Report Form R, Report of 
Railroad Accidents, filed by railroads. 

In addition, Monthly Report Forms BMC 60, 61 and 62, ‘‘ Hours of 
Service Report,’’ ‘‘Carrier’s Monthly Report of Excess On-Duty Time 
and of Excess Driving Time of Drivers,’’ and ‘‘Carrier’s Monthly Re- 
port of No Excess Driving Time and No Excess Driving Time On Duty 
by Drivers,’’ filed by motor carriers, have been incorporated into one 
report form, thus reducing the filings by 24,500 separate reports. 
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Reports which will be required less frequently include ‘‘ Operating 
Statistics Forms OS-A, B, C, D, E, and F,’’ and ‘‘ Analysis of Passenger 
Traffic Form APT.’’ These railroad reports will be filed quarterly 
instead of monthly, as previously required, thus relieving the railroads 
from filing 5,720 such reports each year. 

Reports which now call for less data than heretofore include ‘‘ Motor 
Carrier Annual Report Forms C and E,’’ and ‘‘ Railroad Annual Report 
Form A.’’ Two pages of statistical detail were eliminated from the 
motor carrier forms and the instructions were reduced from three pages 
to one. Some 14,450 small motor carriers are affected by the change 
which eliminates 28,900 pages of reports annually. The railroad form 
was reduced by 16 pages of statistical detail, eliminating 1,976 pages 
from annual reports filed by 151 Class I railroads. 

Other changes involved simplification of reports and consolidation 
of data within reports. 

‘*The Commission will continue its efforts,’’ Chairman Hutchinson 
said, ‘‘to assure that the reporting requirements imposed on industry 
are kept to the minimum level, consistent with the proper discharge of 
its responsibilities. ’’ 


1. C. C. Motor Carrier Board Relaxes Fire Extinguisher Rule Pending New Study 


The Interstate Commerce Commission has announced that Motor 
Carrier Safety regulations were relaxed on March 1, 1961, by Motor 
Carrier Board No. 2 to permit use of certain dry chemical type fire 
extinguishers in lieu of those prescribed pending further study. 

The Board’s order specified that carriers may use fire extinguishers 
marked and labeled as rated not less than 48:C under standards of 
Underwriters’ Laboratories, in effect on January 1, 1961, if equipped 
with a gauge. Extinguishers qualifying under this amendment have 
capacity superior to one type which qualifies under the present regu- 
lation but due to specific wording did not themselves qualify. 

Since the amendment to Section 193.95(a) of the regulations is a 
relaxation of previous requirements, a notice of proposed rulemaking 
was not necessary. 

Herbert Qualls, Board Chairman, emphasized that the amendment 
is an interim permissive order and that, in the light of heavy truck and 
bus property losses from fires, studies are being made with a view 
toward making a further revision of the regulations. He also said 
efforts are being made to develop an adequate extinguisher designed 
specifically for truck and bus fires. 


Railroad Freight Car Per Diem Charges 


The Interstate Commerce Commission, Division 2, served a further 
order in Dockets 31358 and 33145, on February 20, relating to Railroad 
Freight Car Per Diem Charges. All Class I and II rail carriers are 
directed, unless exempt by instructions contained in the order, to file 
a completed Form R-IA according to the Commission’s instructions and 
ealling for certain statistics for the calendar year 1960, in lieu of prior 
Form IA, earlier directed to be filed by the Commission. On or before 
June 30, 1961, this completed revised form is to be filed. 
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Personalities and Events in the News 
Dr. Beatrice Aitchison Receives “Federal Woman’s Award’’ 


Six Government career women who received the first annual 
‘*Federal Woman’s Award’’ were cited by the Federal Woman’s Award 
Board of Trustees ‘‘for their outstanding contributions to the quality 
and efficiency of the career service of the Federal Government, for their 
influence on major government programs, and for personal qualities of 
dedication, integrity, judgment and leadership’’ at a banquet in their 
honor on February 24 at the Statler-Hilton Hotel, Washington, D. C. 

Dr. Beatrice Aitchison, Director of Transportation Research of the 
Post Office Department and the only one of the six who is in the field of 
transportation, was cited for ‘‘outstanding leadership in research and 
training in the field of modern transportation economics and traffic 
management.’’ She is the daughter of the Honorable Clyde B. Aitchison, 
a member of the Interstate Commerce Commission for nearly 35 years 
until his retirement in 1952. Dr. Aitchison began her government career 
in the I. C. C., was Director of the Transport Economics Division in the 
Office of Transportation of the Department of Commerce from 1951 to 
1953, when she was appointed Director of Transportation Research in 
the Post Office Department. 

A member of the Civil Service Commission, and Chairman of the 
Board of Trustees, Barbara Bates Gunderson, said, in announcing the 
winners: ‘‘These are distinguished women and public servants worthy 
of the respect and admiration of every American. The story of their 
contributions to the vital work of government is an inspiring record of 
the highest type of public service.’’ 


National Defense Transportation Day 


President Kennedy has designated Friday, May 19, 1961, as 
National Defense Transportation Day. 


Under Secretary of Commerce for Transportation Confirmed 


The U. S. Senate has confirmed the nomination of C. David Martin, 
Jr., as Under Secretary of Commerce for Transportation. 


Presidential Selection of Four Government Operations’ Consultants 


President Kennedy announced on February 10 that he had named 
four men to serve as consultants on ‘‘major issues affecting the structure 
and operations of government.’’ He also issued an executive order 
abolishing the Advisory Committee on Government Operations, in exist- 
ence for 8 years, which he said would no longer be needed. The con- 
sultants selected are Robert A. Lovett, former Secretary of Defense and 
Under Secretary of State; Richard E. Neustadt, Professor of Govern- 
ment, Columbia University ; Don K. Price, Dean of the Graduate School 
of Public Administration, Harvard University; and Sydney Stein, Jr., 
a partner in the Chicago investment counseling firm of Stein, Roe & 
Farnham. 
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According to the President’s statement: ‘‘They will be consulted 
in matters where the disinterested advice of highly qualified and ex- 
perienced men in private life may help us find effective solutions to 
problems of government organization and operation. They will not act 
as a committee nor will they hold regular meetings.’’ 


National Waterways Conference Appointment Announced 


Joseph J. Gannon, Jr., was appointed Managing Director, National 
Waterways Conference, Inc., on February 13, according to Braxton B. 
Carr, Chairman of the Executive Committee. This Conference was 
created last year to engage in research, analysis and promotion of the 
waterways of the United States. 


Chapter News 
Pittsburgh Regional Chapter 


Mr. Peter T. Beardsley, General Counsel, American Trucking Asso- 
ciations, Washington, D. C., addressed the Pittsburgh Regional Chap- 
ter’s Dinner Meeting, on Thursday, March 2, 1961, Traffic Club Rooms, 
Penn-Sheraton Hotel, on ‘‘The Gray Area in Transportation,’’ the un- 
regulated trucking operations that fall outside the definition of private 
carriage. 


University Programs 
Texas Transportation Institute Holds Conference 


The 3rd Transportation Conference of the Texas Transportation 
Institute, Texas A. & M. College, was held March 27 at the College. The 
theme chosen was ‘‘Customer Requirements in Transportation.’’ The 
Institute was established in 1950 and engages in all forms of transpor- 
tation research, provides instruction at the graduate student level and 
serves as the research agency of the Texas Highway Department. 
L. D. Smith, Assistant Director of Transportation for the Stauffer 
Chemical Company was recently appointed a member of its Advisory 
Committee. 


Oregon University Traffic Management Courses 


According to announcement, courses in transportation and traffic 
management are offered by the University of Oregon and the General 
Extension Division of the State System of Higher Education. For in- 
formation and a booklet on opportunities in this field and an explans tion 
of how the courses operate, write directly to Professor Roy J. Sampson, 
School of Business Administration, University of Oregon, Eugene, 
Oregon. 


The American University—Fourteenth Ocean Shipping Management Institute, 
May 1-12, 1961 
Dr. Marvin L. Fair, Director, Transportation Program of The 
American University, Washington, D. C., has announced the Fourteenth 
Ocean Shipping Management Institute to be conducted May 1 through 
May 12, 1961. 
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This two-week session is half of a four-week program devoted to 
training for shipping management, which places emphasis on finance, 
administration and merchant marine policy. The half offered last year, 
according to the announcement, placed emphasis on management of 
traffic and operations and will be repeated in May 1962. 

This session will focus on administration, financing fleet replace- 
ment, and government-shipping relations as well as economic factors 
in the future of foreign shipping under the United States flag. This 
will be followed by evaluation of the status of the United States Mer- 
chant Marine and a review of its policy and government-shipping rela- 
tions. The effect of the St. Lawrence Seaway on the pattern of overseas 
traffic and potentials of overseas air competition will also be discussed. 

Requests for information and application forms should be sent to 
Dr. Marvin L. Fair, Director, Transportation Program, The American 
University, 1901 F Street, N. W., Washington 6, D. C. 


Publications 


Cost of Transporting Freight by Class | and Class Il Motor Common Carriers of 
General Commodities, Central Region—1959 


A study entitled ‘‘Cost of Transporting Freight by Class I and 
Class II Motor Common Carriers of General Commodities, Central 
Region—1959’’ has been prepared by the Cost Finding Section, Bureau 
of Accounts of the I. C. C. The publication, designated as Statement 
No. 1-61, shows for the year 1959, the unit costs, operating performance 
factors and cost scales for 151 class I and class II motor common carriers 
of general commodities, the operations of which are primarily in the 
Central Region. 

Copies may be obtained from the Superintendent of Documents, 
Government Printing Office, Washington 25, D. C., at 35 cents each. 


1. C. C. “Gray Area’ Staff Study in 3rd Printing 


Continuing interest in the ‘‘gray area’’ of transportation, expressed 
by the general public, transportation and commerce organizations, and 
a wide variety of other groups, has necessitated a 3rd printing of the 
Interstate Commerce Commission staff study of this serious transpor- 
tation problem, according to Chairman Everett Hutchinson. 

Entitled Gray Area of Transportation Operations, the 114-page 
publication is on sale by the Government Printing Office at 75 cents. 

Other timely publications prepared by the Bureau and on sale by 
the Government Printing Office include Jurisdictional Conflicts and the 
Coordination of Transportation, at 55 cents per copy, and Value of 
Service in Ratemaking, $2.00 each. 


New Report on Alaska Transportation Available 


‘*Expanding Distribution and Warehousing in Alaska’’ is the title 
of a study now obtainable, it has been announced by the Small Business 
Administration. The publication is priced at $2.00 per copy and in- 
quiries may be directed to Vernon R. Kiely, Division of Business Ad- 
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ministration, University of Alaska, College, Alaska, and a summary is 
available at all Small Business Administration offices. 


Transportation Booklet Available at University of Oregon 


‘*Career Opportunities in Transportation and Traffic Management”’ 
is a brochure now available without charge from the University of 
Oregon. It has been distributed to high school seniors in Oregon by the 
School of Business Administration, University of Oregon. 





LIFE’S RECORDS CLOSED 
By C. Ray Bryant 
Chairman, Memorials Committee 
Charles V. Leahy, 1650 Metropolitan Avenue, New York 62, New York. 








All Practitioners, Please Note 


The Secretary of the Interstate Commerce Commission has 
requested that practitioners advise him by letter of any change 
of address. Besides showing the new address, the letter also should 
list the docket numbers of all proceedings in which the practitioner 
is a party of record or is interested. This information will help 
the Commission in its effort to make prompt delivery of releases 
to interested parties. 











Recent Court Decisions 


By Warren H. Wacner, Editor 





With no irreparable injury threatened, Court will not enjoin order of Commission. 
Consolidated Freightways Corp. v. United States, et al. No. 39237. 


On March 6, 1961, a three-judge court for the Northern District of 


California, Southern Division, declined to enjoin an order of the Com- 


mission where the Commission leaves the door open for plaintiff to obtain 
relief. 


Quoting the decision of the Court: 


Plaintiff holds so-called ‘‘grandfather’’ certificates issued by 
respondent Commission on November 26, 1947 and September 7, 
1943 authorizing the transportation of ‘‘general commodities, ex- 
cept liquid petroleum products in bulk, in tank trucks,’’ over 
specified routes. 

On July 31, 1957 plaintiff sought from the respondent Com- 
mission an order for clarification of its present authority to trans- 
port petroleum based chemicals in tank vehicles over its authorized 
routes. The clarification sought was a determination that petro- 
chemicals are not ‘‘ Petroleum products.’’ Plaintiff had been trans- 
porting petroleum chemicals under the claimed authority of its 
certificates. The application of July 31, 1957 sought to resolve 
doubts as to whether the plaintiff’s transportation of petroleum 
chemicals was lawful under the certificates. 

Upon the hearing of this application plaintiff offered evidence 
to support its claimed right to transport such chemicals on the 
ground that they were not considered by the parties to be ‘‘ petrol- 
eum products’’ at the time of the issuance of the ‘‘grandfather’’ 
certificates. The Commission rejected this evidence upon the 
ground that it was immaterial on the question of clarification 
tendered but that it would be material if modification or amend- 
ment of the original certificates were sought. The Commission de- 
nied plaintiff’s application but its finding was ‘‘without prejudice 
to the filing of a petition for modification of the ‘grandfather’ certi- 
ficates.’’ 

The record shows that the Commission has not since its decision 
(July 27, 1959) issued any order requiring plaintiff to desist and 
refrain from the transportation of the chemicals. 

We now have before us a petition of the plaintiff for inter- 
locutory and permanent injunction, and for a decree setting aside 
and annulling the Commission’s order of July 27, 1959. 

We are of the opinion that the order of the Commission under 
attack is not such an order as is reviewable by this Court in the 
present state of the record. The Commission has not, nor does it 
threaten to issue a desist order against plaintiff. Its decision spe- 
cifically leaves the door open for further proceedings by plaintiff to 
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obtain relief in a proceeding to modify the ‘‘grandfather”’ certifi- 
eates. Thus there is no irreparable injury presently threatened 
which bespeaks the Court’s equitable jurisdiction. Plaintiff has not 
yet exhausted the clear administrative remedy still open to it. 
Nelson v. United States, 355 U. S. 554; Federal Power Commission 
v. Colorado Interstate Gas Co., 348 U. S. 492, 499. 

For its guidance, it is our view that the Commission should 
admit the rejected evidence before making any order respecting 
the authority of plaintiff under its certificates. 

The petition is dismissed. 


Revocation of temporary authority of contract carrier when common carrier exists 


which can perform the service—revocation of temporary authority while 
application for permanent authority is pending—revocation by Division 1 acting 
as an Appellate Division of temporary authority granted by Temporary Authori- 
ties Board. 


J-T Transport Company v. United States, et al. No. 12962. 


On February 21, 1961, a three-judge Court for the Western District 


of Missouri, Western Division declined to enjoin an order of Division 1 
action as an Appellate Division revoking temporary authority granted 
by the Temporary Authorities Board in MC-11185 (119 TA). 








Quoting from the opinion of the Court: 


It is the position of J-T in this case that in promulgating the 
orders of August 4 and 24, 1960, revoking its temporary authority, 
Division 1 of the I. C. C. (Commissioners Murphy, Goff and Her- 
ring presiding) acted arbitrarily, capriciously and without author- 
ity, and, in so doing, has deliberately flaunted the judgment of 
this Court (Cireuit Judges Johnsen and Matthes and District 
Judge Smith) handed down on August 9, 1960, in J-T Transport 
Company, Inc. v. United States, et al., 185 F. Supp. 838, as well 
as the judgment of a Three-Judge Court for the Western District 
of Arkansas, Fort Smith Division, (Circuit Judge Matthes and 
District Judges Miller and Young) handed down on October 19, 
1960, in Elvin L. Reddish, et al. v. United States, et al., 188 F. 
Supp. 160. More specifically stated, it is J-T’s contention; (1) 
that the orders of Division 1, denying its application for temporary 
authority, are predicated solely and alone on the adequacy, willing- 
mess and ability test, the subject of adjudication by the Three- 
Judge Courts in the above-cited opinions; and, as a consequence, 
Division 1 denied its application for temporary authority by con- 
sideration of criteria that should not be taken into account in the 
grant of contract motor carrier service; (2) that the Commission 
having found that plaintiff is a contract carrier and proposes to 
perform a highly specialized transportation service designed to 
meet the distinct need of Lockheed, a fundamental question here 
for determination is whether J-T may have the temporary author- 
ity, initially granted to it, revoked upon the sole ground that one 
common carrier which has not participated in handling the in- 
volved traffic . . . can perform the required transportation service 
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as a common carrier; and (3) that by the mandate of Section 
9(b) of the Administrative Procedure Act (5 U. 8S. C. A. 1008(b)), 
Division 1 had no power or authority to revoke the temporary 
authority granted to T. A. B. while J-T’s application for perman- 
ent authority was pending before the Commission. As to each 
such matter, J-T claims Division 1 acted arbitrarily, capriciously 
and in excess of its statutory authority, and asserts a right to 
judicial review of that agency action under Section 10(a) of the 
Administrative Procedure Act (5 U. 8S. C. A. 1009(a)). 

The United States and the I. C. C. counter plaintiff’s position 
by asserting: (1) this Court is without jurisdiction to review the 
order of the Commission, Division 1, acting as an Appellate Divi- 
sion, because such order is, and was, the exercise of administrative 
discretion granted under Section 210(a) of the I. C. Act, (49 
U. 8S. C. A. 310a(a)) ; and authorized by I. C. C. Special Rules of 
Practice; and Section 10 of the Administrative Procedure Act 
supra, delimits our jurisdiction to review that matter; (2) that 
Division 1 did net act capriciously, in excess of its authority, or 
in abuse of its discretion in entry of said order as claimed by plain- 
tiff; and (3) this Court is without power to grant relief as prayed 
by J-T, because the relief sought is in the nature of mandamus; 
and mandamus directed to the Commission may only be granted, 
where appropriate, by the District Court for the District of Col- 
umbia. 


In light of the facts above stated, J-T asserts: 


The fundamental question then presented is whether the Commission, having 
found that plaintiff is a contract carrier, and that it proposes to perform a 
highly specialized transportation service designed to meet the distinct need 
of its shipper may have its temporary authority, lawfully granted, revoked 
upon the sole ground that one common carrier, which has not participated in 
handling the involved traffic . . . “can perform the service as a common 
carrier.” (Plf’s Br., p. 13.) 


In the posture of that statement J-T seemingly finds a sequel 
in the events leading up to the concoction by Division 1, of the 
orders of August 4 and 24, 1960, supra, the subject matter of the 
instant action, to the I. C. C. orders, judicial review of which was 
allowed, considered and adjudicated before the Three-Judge 
Courts, by opinions rendered in the litigation hereinabove cited. 
That no such sequence can be logically attached to an order of the 
I. C. C. relating to an application for permanent contract motor 
carrier service, made pursuant to Section 209(b) of the I. C. 
Act, and an application for temporary authority to provide such 
service, allowable in the discretion of the Commission under Sec- 
tion 210a(a) of the Act, now appears obvious. To bring that mat- 
ter to the surface, one only need consider the criteria which the 
Three-Judge Courts considered and determined that the I. C. C. 
could statutorily take into consideration, as a legal basis for orders 
entered in respect to applications for permanent contract carrier 
authority; and the statutory discretionary authority which is 
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vested in the Commission under Section 210a(a) supra. So trans- 
parent is that situation, we deem it unnecessary to sound out J-T’s 
contention that by the orders of Division 1, entered on August 4 
and 24, 1960, the ‘‘Commission is flaunting the opinion of this 
Court,’’ reported in J-T Transport Company, Inc. v. United States, 
et al., supra. It is sufficient for us to say that we find no source of 
precedent, ruling any issue presented by pleading or brief in the 
instant action, from what was said and adjudicated by the Three- 
Judge Courts in the opinions hereinabove cited. 

The issues for determination in the case at bar wholly revolve 
around Section 210a(a) of the I. C. Act, supra. Whether judicial 
review exists, of the orders of Division 1 here complained of, de- 
pends on: (1) the legal basis for the action taken by Division 1, 
acting as an Appellate Division, in its promulgation of such orders; 
and (2) a factual premise therefor. As said in Bowen Transports 
v. United States, et al., 116 F. Supp. 115, 120: 


In the instant case we do not have the necessity that the final conclusion of 
the Commission be supported by substantial evidence as required to support 
a finding in an order of the Commission pranting or ~_ & permanent 
certificate of convenience, or where a formal hearing is held. tion 210a(a) 


of the Transportation Act, 49 U. S. C. A. § 310a(a), provides that_temporary 
authority of service may be granted in the discretion of the Commission 
without hearings or other proceedings. 


That being so, we need only look to the legal authority for Division 


1 to act as it did in the circumstances presented to it, when it 
undertook to revoke the temporary authority granted to J-T by the 
Commission T. A. B. 

By Section 17(2) of the Transportation Act (49 U. S. C. A. 
17(2)), the I. C. C. is authorized to refer ‘‘to a board to be com- 
posed of three or more eligible employees of the Commission * * * 
work, business or functions’’ under any provision of law except 
certain matters not here pertinent for consideration. Section 
17(6) provides for rehearing, reargument, or reconsideration of 
decisions, orders or requirements of any such board ‘‘by the Com- 
mission or referred to an appropriate appellate division for con- 
sideration and action.’’ Section 17(7) grants to ‘‘the Commission 
or appellate division’’ power to ‘‘reverse, change or modify’’ any 
decision of such board, ‘‘after rehearing, reargument or recon- 
sideration.’’ Part 1.225 of the Commission’s Special Rules of 
Practice, (49 C. F. R. 1.225) is compatible with the statutory grant 
of authority and procedure above outlined. 

Therefore, under facts above stated, it is readily apparent that 
Division 1, acting as an Appellate Division, in promulgation of its 
orders of August 4 and 24, 1960, of which J-T complains, did so 
within the ambit of vested statutory authority and I. C. C. Special 
Rules of Practice. 

Plaintiff’s contention that the Division 1 orders, supra, were 
a revocation of temporary authority previously granted for 180 
days, cannot be sustained. As said in Bowen Transports v. United 
States, et al., supra: 
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However, this court must look through the terminology to ascertain what 
action was taken. Shannaban v. United States, D. ce 20 F. Supp. 1002, 
affirmed 303 U. S. 596, 58 S. Ct. 732, 82 L. Ed. 1039. The temporary certificate 
was not finally issued by the single Commissioner but was subject to being 
affirmed or reversed upon reconsideration. The good cause for revocation, 
as provided by Section 210a(a) is required to be proven only where the tem- 
porary authority for service has been granted by the final order of the Com- 
mission. (1. c. 121) ' 


When U. S. A. C.,* within twenty (20) days following service of 
the T. A. B. order, filed petition for reconsideration, the same was 
timely filed (49 C. F. R. 1.225(d)). Thereafter, Division 1, acting 
as an Appellate Division, was vested with jurisdiction over J-T’s 
application for temporary authority. The temporary certificate 
issued by T. A. B. was not final issuance of temporary authority 
to J-T, but was subject to being affirmed or reversed upon con- 
sideration by Division 1, acting as an Appellate Division. 

The August 4, 1960, order of Division 1, acting as an Appel- 
late Division, reveals it was entered on the petition of U. S. A. C. 
for reconsideration. On such reconsideration, Division 1 had au- 
thority to revoke the previous order made by T. A. B. The reason 
for such revocation is stated in that order, thus: ‘‘U. S. A. C. 
Transport, Inc., is authorized to, and can perform the service as a 
common ecarrier.’’ Regardless of the finding made by T. A. B. 
to the effect ‘‘that there is no carrier service available capable of 
meeting (Lockheed’s) need,’’ Division 1 was not bound thereby. 
Division 1, acting as an Appellate Division, was vested with the 
same character of discretionary power by which T. A. B. presumed 
to act, under Section 310a(a). In its expertise, Division 1 could, 
in review of the T. A. B. order, form a conclusion independent of 
that made by T. A. B., and revoke the T. A. B. order previously 
entered. Neither by statute nor I. C. C. Special Rules of Practice 
was Division 1 required to accept the conclusion reached by T. A. 
B., act in any given manner, or forbidden to act under any speci- 
fied conditions, in its reconsideration of J-T’s application for tem- 
porary authority. Discretion was vested in it to act in the light 
of the facts as it ascertained, either from the record previously 
made regarding that application, or those of which, in its expertise, 
it could take official notice. Under such circumstances, this Court 
cannot restrain the Commission from so acting, or compel it to take 
action in any specific manner. So long as Division 1 did not exceed 
its jurisdiction, its reason for ‘‘revoking,’’ i.e. denial of J-T’s ap- 
plication for temporary authority, is not subject to judicial re- 
view for an error either of fact or law which induced it to reach 
that conclusion. M. P. & St. L. Express, Inc. v. United States and 
I. C. C. (W. D. Ky. 1958), 165 F. Supp. 677; Lwckenbach Steam- 
ship Co. v. United States, et al., 179 F. Supp. 605; Bowen Trans- 
ports v. United States, et al., 116 F. Supp. 115; Panama Canal Co. 
v. Grace Line, Inc., 356 U. 8. 309. 


*U.S. A. C. Transport, Inc. 
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We do not reach the ‘‘right of review’’ as claimed by J-T, 
under Section 10(a) of the Administrative Procedure Act; nor is 
it necessary that we discuss the mandate of Section 9(b) of that 
Act, in the context as presented by the parties. As to the former, 
suffice to say we are convinced that what is here involved is dis- 
cretionary agency action committed by law to the I. C. C. and that 
the first paragraph of Section 10 supra precludes judicial review 
as here prayed. As to the latter proposition, what is said above 
as to nonfinality of the temporary authority granted to J-T by 
T. A. B. is sufficient, without further consideration of that matter. 

The temporary restraining order entered herein was improvi- 
dently granted. It should be vacated and set aside. Plaintiff’s 
application for temporary injunction will be denied and plaintiff’s 
complaint dismissed. 











Rail Transportation 


By Joun F. Doneuan, Editor 





New York Central-Boston and Albany Merger 


Division 4 by report and order dated February 9 in F. D. 21206 
has authorized merger of the properties of the Boston and Albany Rail- 
road Company, Ware River Railroad Company, The Pittsfield and North 
Adams Railroad Corporation, and Beech Creek Extension Railroad, into 
the New York Central Railroad Company (Delaware), and acquisition 
of direct control of the above-named properties by the Allegheny Corpo- 
ration through ownership of New York Central stock. 


Railroad Merger Developments 


Application has been filed with the I. C. C. seeking authority for 
the merger of the Great Northern, Northern Pacific, and the Burlington, 
into a new company to be named Great Northern Pacific & Burlington 
Lines, Inc. It was also disclosed that the Spokane, Portland & Seattle 
Railway, wholly owned Great Northern and Northern Pacific subsidiary, 
would, if authority is granted, be operated by the new company under 
a 10-year lease and perhaps eventually also merged. 

If the transaction is completed the new company would be the 
longest railroad, operating 24,728 miles in 17 states and in two Canadian 
provinces. Northern Pacific shareowners would get one share common 
of the new company for each share now held; Great Northern holders 
would get one share of common plus one-half share of $10.00 preferred, 
and Burlington holders would get 314 shares for each share. 

Announcement was also recently made that the Chicago & North 
Western and the Milwaukee Railroads expect to present a formal plan 
of reorganization to their respective boards of directors. A merger of 
these two carriers would result in a rail network of 21,325 miles, operat- 
ing over 15 states. 


Southern Railway—Control Interstate Railroad 


Division 4, in a report made public February 24, has authorized the 
Southern Railway Company to acquire control of the Interstate Railroad 
Company through ownership of the latter’s capital stock and the com- 
petitive application of the Louisville & Nashville to participate in the 
control transaction was dismissed. In approving the application the 
division included conditions for the maintenance of existing routes and 
channels of trade. 


Residual Fuel Oil Volume Rates 


On February 14 the I. C. C. served the report and order of Hearing 
Examiner Otto A. Hanson in Docket 33485, in which it is reeommended 
that the Commission find schedules proposed by rail carriers operating 
between Superior, Wisconsin, and Eagle Mills, Humboldt Mine, Ishpem- 
ing, Marquette, Negaunee and Republic Mine, Michigan, setting further 
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annual volume rates on fuel oil residual moving from the first-named 
point to the other designated points, are just and reasonable and not 
otherwise unlawful. 

The schedules provide rates ranging between 24.5 and 20.5 cents 
per hundred pounds on annual quantities of 5,000,000 to 20,000,000 
gallons and over. 


New Haven Loan Guaranty 


On February 14 the I. C. C. issued its further order in F. D. 21299, 
and responsive to a supplemental application filed by the New Haven 
on February 8th as supplemented on February 9 and 13, 1961, has 
authorized guaranty of an additional loan in the principal amount of 
$3,500,000, plus interest. In part, the Commission found that shortly 
after disbursement of a prior loan of $3,500,000 on January 3, 1961, 
the New Haven had suffered serious adverse effects as the result of a 
strike of certain railroad marine employees in New York Harbor and 
that in the entire area which it serves it had experienced unprecedented 
cold weather and very heavy snowstorms, which at times almost com- 
pletely paralyzed its operations—all of which resulted in substantial 
losses in revenues and extraordinary increases in operating expenses. 
The Commission also found that the Governors of four New England 
States have agreed to meet with the majority leaders of their respective 
legislatures in Albany, New York, on February 21, 1961 to expedite 
early cooperative action on a program for tax relief and other financial 
assistance to the railroad. 


Erie-Lackawanna Asks |. C. C. to Back $15 Million In Improvement Loans 


The Erie-Lackawanna Railroad has asked the Interstate Commerce 
Commission to guarantee a $15 million loan. Proceeds would finance 
improvements leading to economies charted when the Erie and the Dela- 
ware, Lackawanna & Western Railroad merged, according to the Wall 
Street Journal of March Ist. 

The railroad said four institutions have agreed to make loans: 
Mellon National Bank & Trust Company, Pittsburgh, $7 million; John 
Hancock Mutual Life Insurance Company, Boston, $5 million; New 
England Mutual Life Insurance Company, Boston, $2 million; and 
Teachers Insurance & Annuity Association of America, New York, 
$1 million. 

The Erie-Lackawanna indicated it seeks $6,200,000 of the loan 
about June 1, 1961, and the rest by March 1, 1962. Major projects to 
be financed would include a $7,500,000 electronic freight yard at Buffalo, 
improvements at Hoboken and Jersey City, New Jersey, to coordinate 
freight handling operations in New York harbor, extension of sidings 
and installation of modern signaling devices on the Buffalo division, 
addition of yard tracks at Hornell, New York, and construction of piggy- 
back facilities at Chicago and Croxton, New Jersey. 


New York Central Contract Rates Disapproved 


On February 27 the I. C. C. made public its report and order in 
I & S 7250 entitled Contract Rates—Rugs & Carpeting—Amsterdam, 
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N. Y., to Chicago, in which it found not to be just and reasonable 
schedules filed by the New York Central, proposing to establish reduced 
rates on rugs and carpeting when based on a contract between the rail- 
road and the shipper designed to require 80 percent of the shipper’s 
business between the points involved. 

Under the railroad’s proposal, a reduced rate would be offered to 
any shipper of rugs and carpeting agreeing to move, in a 1-year period, 
at least 80 percent of his Amsterdam to Chicago traffic over the lines 
of the New York Central. The contract would require the shipper to 
furnish an indemnity bond guaranteeing payment of higher noncontract 
rates in the event a lesser percentage were shipped. 

The railroad asserted that traditional ratemaking practices failed 
to halt diversion of its rug traffic from Amsterdam to Chicago and 
contended that existing ratemaking principles and standards of law- 
fulness should be changed. 

‘‘No sound classification basis appears for different rates on the 
same or substantially the same tonnage, dependent only on the proposed 
contractual arrangement,’’ the Commission’s report stated, and added, 
‘the proposal fails to conform to statutory standards of lawfulness.’’ 

Commissioners Freas and Herring dissented and Commissioners 
Murphy, Walrath and Webb noted concurring opinions. 


Investigation of Rail Rates and Practices on Lumber 


The I. C. C. has established Docket 33659 in connection with the 
petition filed January 23 by the Southeastern Pine Marketing Institute 
and similar commodity associations, seeking the institution of an inves- 
tigation into the lawfulness of rail rates and practices on lumber from 
transcontinental territory to official territory, southeastern territory and 
southwestern territory and from southeastern and southwestern terri- 
ories to official territory. 

Petitioners’ reasons for requesting the investigation are as follows: 
the rate relationships have been distorted by the holddowns in the 
Ex Parte proceedings, the rail rate structure is not properly related to 
the comparative rail costs from the two producing areas to their com- 


mon principal markets thereby preferring western shippers and pre-- 


judicing southern shippers, and there are still unregulated pressures 
being brought to bear on both shippers and railroads to further aggra- 
vate and intensify the discrimination in investigable terms of costs, 
diversion, minimum weights, intercarrier competition, traffic flow, etc. 














Motor Transportation 


By Ricuarp R. Siemon, Editor 





Grandfather Rights 


Section 7(c) of the Transportation Act of 1958 provides grand- 
father rights for ‘‘ property . . . made subject to the provisions of part 
II of [the Interstate Commerce] ... Act’’ by §7(a). The meaning of 
this phrase was the subject of consideration in MC-118187, Texas Re- 
finery Corp. Contract Carrier Grandfather Application, decided Febru- 
ary 9, 1961. 

Applicant transported a total of 52 shipments of frozen fruits and 
vegetables during the period in question, all but five of them being trans- 
ported in mixed loads with frozen fruit juices and frozen french fried 
potatoes. The §203(b) (6) agricultural commodity exemption applies 
if the motor vehicles are not used to carry ‘‘regulated’’ property for 
compensation at the same time. Applicant’s transportation of mixed 
shipments did not establish his claim to grandfather rights since the 
mixed shipments were not ‘‘made subject’’ to regulation by the 1958 
Act, but were always subject to regulation. 

The fact that the ‘‘regulated’’ property comprised less than 5 per- 
cent of the loads is immaterial since any amount of ‘‘regulated’’ freight 
destroys the exemption. 

In his concurrence based on the lack of showing of good faith 
operations, Commissioner Webb raised the question of the meaning of 
the word ‘‘property’’ in §7(c). He suggested that if ‘‘property’’ there 
means ‘‘commodities,’’ instead of ‘‘shipments’’ as the majority assumes, 
then the good faith transportation of mixed loads would not bar a grant. 

In another grandfather proceeding, MC-117724, Produce Transport 
Dispatch Com. Car. Grandfather Application, decided February 14, 
1961, Division 1 concluded that, for the purpose of establishing the scope 
of the grandfather rights, §7 enumerates several specific classes of com- 
modities, and that applicants must establish their bona fide operation 
as to each commodity class. Thus applicant’s contention that shipments 
of frozen fruit, frozen vegetables, and frozen berries should be viewed 
collectively in establishing their bona fide operation, must be rejected. 

The division followed the holding of Ayers and Maddux (MC- 
118281, Ayers and Maddux Common Carrier Application, decided 
November 17, 1960, noted 28 ICC Pract J 603) that an amendment of 
the application at the hearing to include mixed loads of ‘‘exempt’’ and 
‘‘nonexempt’’ commodities is not permissible. They rejected the con- 
tention that applicants were advised by a Commission employee after 
the statutory filing date that such an amendment would be acceptable, 
and that the application was filed before the BOR 1 notice that mixed 
shipment authority could be specifically requested. 
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Time to be Counted “Off Duty” 


Administrative ruling No. 116 (revised) issued under the date of 
February 24, 1961, deals with the question of counting meal stops and 
other routine stops as ‘‘off duty.’’ Stating that experience has shown 
that carriers and drivers frequently claim numerous ‘‘off duty periods 
of varying duration in the course of traversing distances of unusual 
length,’’ the new ruling cancels question and answer 11 of ruling 79, 
and sets out a new test to be applied to ‘‘off duty’’ time in transit: 


To afford a reasonable interpretation and to guard against serious 
abuses, it is the Bureau’s position that all routine stops except meal 
stops must be counted as time on duty. Meal stops en route may be 
counted ‘‘off duty’’ but only when the vehicle has been properly 
parked in a safe place and the carrier has clearly provided in writ- 
ing that the driver is then relieved from all duty and responsibility 
for the vehicle, its contents, and its accessories. Time claimed as 
‘‘off duty’’ under these conditions must be limited to reasonable 
necessary requirements and it appears that a limit of 60 minutes 
for each ten hours driving time is warranted. This limitation is not 
intended to apply to instances in which a driver is clearly relieved 
from duty at a carrier terminal or a carrier authorized garage or 
shop, or is released for a predetermined period of time from any 
requirement to be in readiness to work. 


Scope of Commodity Authority 


In MC-107107, Sub 122, Alterman Transport Lines, Inc., Exten- 
sion—High Point, N. C., decided February 9, 1961, applicant sought 
authority to transport ‘‘frozen foods’’ and sought reconsideration of the 
report granting authority to transport ‘‘frozen hush-puppies.’’ In 
granting the request for the broader commodity description, the Com- 
mission noted that although the shipper was producing only the single 
item at the time of the hearing, it had definite plans to expand its 
facilities and add other products to its line, it then had two new prod- 
ucts in the experimental stage, it was in an industry which is constantly 
developing new products, and the grant of the broader authority will 
avoid the necessity of shipper repeatedly supporting future applications. 

Commissioners Murphy, Freas, Winchell, and Herring dissented on 
the ground that there was no definite indication that the shipper would 
add additional products to its line in the foreseeable future. 


Privileged Evidence 


In MC-55878, Sub 8, National Freight, Inc., Extension—Commodi- 
ties in Bulk, decided February 14, 1961, the shipper-intervener in sup- 
port of the application sought to assert the privilege of §15(11) of the 
Act against evidence by rail carrier protestants as to their service on 
intervener’s freight. 

The statute prohibits disclosure by the carrier, without the consent 
of the shipper or consignee, of information pertaining to shipments 
which may be used to the detriment or prejudice of the shipper or con- 
signee, or which may disclose his business transactions to a competitor. 
The intervening government agency gave applicant permission to testify 
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and corroborated applicant’s evidence, but it sought to bar the testimony 
of the railroad protestants’ evidence on the movement of the same 
traffic. 

The division, however, held that the purpose of the provision is 
*‘to curb the unwilling or intentional dissemination of commercial 
business information by a carrier or its agents to business competitors 
of the shipper or consignee,’’ and to apply it to the situation at hand 
would unduly enlarge the underlying purpose of the section. Also, the 
report noted the information sought to be excluded is public information 
or is of a cumulative nature and similar to that submitted by the agency 
to serve its own purpose in support of a need for motor carrier service. 
In a conclusion coming close to a theory of waiver of the privilege, the 
report stated : 


GSA cannot claim that it is entitled to a privilege in order to pre- 
vent rail protestants from divulging so-called classified information 
when similar information is being published by GSA itself and used 
selectively to rebut protestants’ position. 


Nor did the classified nature of the information justify the grant 
of the authority without a showing that a positive need exists for the 
proposed service which cannot adequately be met by existing carriers. 


“Limited Number” of Contract Carrier Shippers 


The carrier, in MC-34865, Sub 35, Contract Carriers, Inc., Con- 
version Proceeding, decided February 8, 1961, operated under effective 
continuing contracts with 29 different shippers, although 65 percent of 
its total interstate revenue was derived from two shippers. Maintaining 
that it directs its efforts primarily toward meeting the particular needs 
of its two principal shippers and that other operations are performed 
only to balance operations, respondent contended it should be considered 
a contract carrier. 

However, the division concluded that respondent’s services are not 
restricted to a ‘‘limited number”’ of shippers even though consideration 
is given to the fact that it transports several types of products and pro- 
vides services for shippers in a variety of businesses. 

The respondent proposed two alternatives if its overall operations 
were found to be those of a common carrier: that it be allowed to operate 
as a contract carrier for its two principal shippers and as a common 
carrier as to the rest of the operations, or that it be permitted to discon- 
tinue some of its contracts in order to qualify under the amended 
definition of contract carrier. However, respondent’s operations do not 
fall into two such distinct categories as to types of service rendered, 
commodities transported, or area served, as to justify approval of dual 
operations (distinguishing George Hillman Trucking Co., Inc., Conver- 
sion Proceeding, 82 M. C. C. 389). Neither was there basis for the modi- 
fication approach since respondent had made no effort to reduce the 
number of its contracts, nor could the division determine how it could 
do so and still render the services to its shippers while maintaining a 
balanced operation. 
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Unlawful Operations and Fitness 


On reconsideration, decided February 17, 1961, the Commission 
reversed the findings of division 1 in MC-117806, Sub 1, Antietam 
Transit Co., Inc., Com. Car. Application, and found the applicant not 
shown to be fit to perform the operations. The division report is pub- 
lished at 83 M. C. C. 175 (noted 27 ICC Pract J 1137). 

In view of applicant’s president’s long experience in transportation, 
the filing of two unsuccessful temporary authority applications, and 
notice from a Commission representative and from applicant’s own 
counsel that the operations required authority, it was apparent to the 
Commission that persons in control of applicant knew they were violat- 
ing the law. Nevertheless, the unauthorized operations continued even 
after the hearing on the application, until they were enjoined by a Fed- 
eral court. 

In the light of this knowledge, the Commission found the violation 
willful and could not find the applicant fit to receive the grant of au- 
thority. 

In a dissent, joined by Commissioner Walrath and, with reserva- 
tion, by Commissioner Goff, Commissioner Herring stated that the issue 
to be determined is whether applicant’s unauthorized operations are 
such as to offset the public need for the service, and noted that a denial 
of the application leaves the public without adequate transportation 
service. 

Compare dissent in MC-117571, Allen Common Carrier Applica- 
tion, decided February 6, 1961. 


Passenger Carrier Restricted Interchange Rule 


Although recognizing that a restricted interchange rule is not per se 
unreasonable, division 2 found the particular cancellation of participa- 
tion in joint bus fares by use of the rule, not shown to be just and 
reasonable, in docket 33244, Restriction to Through Routes—Thunder- 
bird Transportation Co., Inc., decided February 20, 1961. 

The assailed schedule cancelled the authority of protestants’ agents 
to sell transportation to points on or via respondents’ line, because of 
claimed revenue losses in interline account settlements. The division 
noted that the rule in this instance is not aimed primarily at increasing 
fares from points on protestants’ lines in connection with respondents, 
but found that is the effect of the rule because the resultant combina- 
tions of local fares are higher than the cancelled joint fares. Where, as 
here, the application of a restricted interchange rule to a particular 
situation is questioned, the burden of proof as to the justness and reason- 
ableness of the effect on the traveling public is on the proponents, and 
the burden in this instance was not sustained. 


Split-Off From Single Commodity Grant 


Finance Board No. 1 refused to permit the separation from an 
authority to transport ‘‘ petroleum products,’’ the authority to transport 
certain named petroleum products. MC-F-7507, Ellsworth Bros. Truck 
Line, Inc.—Purchase (Portion)—Stubbs, decided February 17, 1961. 
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The board noted that, in the past, when the question of such a ‘‘split- 
off’’ from a single grant of authority to transport petroleum products. 
has been before the Commission, approval has been withheld except 
under unusual circumstances (citing mainly cases involving separation 
of container rights from bulk rights). It also noted Commission re- 
luctance to grant, in new authority proceedings, less than complete 
authority to petroleum haulers. 


Protestant’s Right to File Exceptions 


In MC-118114, Jarman Common Carrier Grandfather Application, 
decided January 23, 1961, applicant moved to strike exceptions of a 
protestant on the ground of nonappearance at the hearing. In over- 
ruling the motion, division 1 noted that the protestant had filed protest 
in accordance with RP 1.243, and under the provisions of the rule be- 
came a formal party of record, and neither failure to appear at a hear- 
ing nor failure to petition to be made a party of record, is a waiver of 
the right to file exceptions. Accord, Oneida Motor Freight, Inc., Ex- 
tension—Off Route Points, 71 M. C. C. 543. 


Reasonableness of Charges on Unauthorized Shipments 


Since the T. I. M. E. decision (T. I. M. E. Inc. v. United States, 
359 U. S. 464) indicated the Commission has no authority to determine 
the reasonableness of past motor transportation charges solely in aid 
of a common law action in court, it has no authority to pass upon 
allegations of unreasonableness of charges for past shipments which the 
motor carrier had no authority to transport and had no lawfully filed 
tariff covering. Docket 32401, United States v. Garner, decided January 
10, 1961. 

In so holding, division 2 was careful to point out that it is the 
province of the court and not the Commission ultimately to determine 
whether a common law action lies and whether common law principles 
permit recovery by the shipper. However, it noted that the 7. J. M. E. 
decision concluded that part II of the Act creates no statutory right in 
the shipper to recover for unreasonable charges, and referred to the 
Court’s discussion of the survival of a common law right to action. 

In concluding that it lacks authority to pass upon the reasonable- 
ness of the carrier’s charges in this instance, the Commission expressly 
declined to follow Bush Construction Co. v. Platten, 48 M. C. C. 155, and 
Shannon Spring Bed Mfg. Co. v. North American Van Lines, 61 M. C. C. 
73. 


Notes 


Farm tractors are not included in authority to transport ‘‘ma- 
ehinery’’ (MC-11207, Sub 47, Deaton Truck Line, Inc., Interpretation 
of Certificate, 1-23-61) .. . ‘points in Ohio and those in Kentucky, with- 
in 25 miles of Cincinnati’’ limits service in Ohio to points within 25 miles 
of Cincinnati (MC-F-7282, Miami Transportation Company, Inc., of 
Indiana—Purchase—Strothman, 1-31-61) . . . a missile launching trailer, 
having the appearance and character of what is commonly considered 
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in the industry as a trailer, is embraced within the commodity descrip- 
tion ‘‘trailers’’ (MC-4405, Sub 343, Dealers Transit, Inc., Extension— 
Cheektowaga, 2-17-61) . . . cost data, based on the average of both the 
pickup and the delivery costs, are not representative of pickup costs 
under proposed rates without a showing that costs of pickup service 
approximate those for delivery on the traffic in question (I & S M- 
12094, Toilet Preps.—Springfield, Mass., to Middle Atlantic Terr., 2-10- 
61) . . . absent a showing of justification for splitting a destination 
group, reduced commodity rates to one of many points in a rate group 
found to result in undue prejudice and preference in violation of §216 
(I & S M-13771, Cotton Yarn—Gastoma, N. C., to Milltown, N. J., 
2-9-61) . . . grant of temporary authority to applicant does not make 
him an ‘‘authorized carrier’’ within the definition of the leasing regula- 
tions (MC-117571, Allen Common Carrier Application, 2-6-61) ... 
testimony elicited on cross-examination that consignees expected grant 
of authority to reduce transportation costs is admissible in application 
proceeding (MC-103051, Sub 84, Walker Hauling Co., Inc., Extension— 
Phosphate, 2-6-61) ... 
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Water Transportation 


By Westey Rocers, Editor 





1 & S$ 7540 
Electric Wire, Cable, etc.. New York & New Brunswick to Houston 


The Commission, Board of Suspension, voted to suspend schedules 
published by Sea-Land Service, Inc., Newark, New Jersey, in Tariff 
I. C. C. No. 281. Reduced motor-water commodity rates on various 
brass, bronze, copper, cupro-nickel, nickel-silver, zine or zine alloy 
articles were proposed on a minimum of 50,000 pounds. The schedules 
also proposed a rate for excess, with a provision that the entire shipment 
must be loaded in not more than two vehicles. 


FSA 35080 
Bituminous Fine Coal, Illinois, Indiana G Kentucky to La Crosse, Wisconsin 


By order released February 13, 1961, the Commission, Division 2, 
— respondents’ petition to extend compliance date of February 17, 
1961. 

Permission was granted for respondents to cancel, on four days’ 
notice, those rates to further distant destination point, La Crosse, Wis- 
consin, which were found not shown to be reasonably compensatory by 
Division 2. 

Other rate structures on coal depended upon this application, e.g.: 
Reduction to Prairie du Chien, FSA 35698; to Winona, Minnesota, FSA 
35300; and to other Wisconsin Points, FSA 35314. 


1& S$ 7541 
Plastics, North Seadrift, Texas to New York, New Jersey & Pennsylvania 


Schedules published in Tariff I. C. C. No. 281 of Sea-Land Service, 
Ine., Newark, New Jersey, were suspended by the Board of Suspension. 
The suspended schedules had proposed to establish reduced commodity 
rates on synthetic plastics, liquid or other than liquid, minimum 70,000 
pounds, via a joint motor-water movement from North Seadrift, Texas, 
to Patchogue, New York, Trenton, New Jersey, and Philadelphia and 
Phoenixville, Pennsylvania. 


1& $ 7537 
Joint Towing Rates Between Points Along Various Rivers 


The Commission, Board of Suspension, voted to suspend schedules 
published in Tariff I. C. C. No. 2 of Pittsburgh Towing Company, 
Pittsburgh, Pennsylvania. The suspended schedules proposed to estab- 
lish new joint water common carrier towing rates, on commodities gen- 
erally, in barges furnished by shippers, between points on the Ohio, 
Allegheny and Monongahela Rivers, on the one hand, and points on the 
lower Mississippi River, on the other hand. 


—873— 
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FSA 35138 
Sand—From Ottawa, Illinois to Detroit, Michigan 


, By report and F'S Order 19485, entered February 2, 1961, the Com- 
mission, Division 2, has denied authority to establish and maintain rates 
on sand, except ground or pulverized, in closed carloads, from Ottawa, 
Illinois, to Detroit, Michigan, and Toledo, Ohio, without observing the 
long-and-short-haul provision of section 4 of the Interstate Commerce 
Act. Authority previously granted with respect to a rate on like traffic 
ee to Toledo, Ohio, was vacated and set aside, effective May 

, , 

FSA 35138 also embraced FSA 31771, Sand from Ottawa, IIL, to 
Toledo, Ohio, in which FS Order 18304, entered on April 4, 1956, 
granted relief over direct and indirect routes with respect to a rate not 
lower than 315 cents (subsequently increased to 392 cents and then 
reduced to 350 cents) on like traffic from Ottawa to Toledo. 

The Division stated: ‘‘The rail carriers have the right to establish 
rates which will enable them to meet the competition of water carriers, 
among others, provided that the rates established do not contravene any 
provision of the statute. However, we may not authorize the carriers to 
depart from the long-and-short-haul provision of section 4 if the charge 
from or to the more distant point is not reasonably compensatory for 
the service performed, and no such authorization may be granted on 
account of merely potential water competition not actually in existence. 
The earnings shown above indicate that the proposed rate would be 
compensatory, but consideration must be given to the question of whether 
the water competition is merely potential and not actually in exist- 
ence.”’... 

‘The fact that there has been no movement by water is significant, 
but not controlling. Nothing in the Act indicates that an actual move- 
ment of a particular commodity by water is necessary to establish the 
existence of water competition. Rags and Paper to Newark, N. Y., 
208 I. C. C. 327.’’ 

..., ‘*none of the traffic has moved over the proposed water route 
from and to the considered points; neither of the destinations has the 
necessary facilities available for the storage and drying of silica sand; 
and the ability of the water lines to transport the traffic, or any sub- 
stantial portion thereof at the costs shown has not been established. 
While the record shows a movement, of silica sand from Ottawa to 
Montreal over a barge-vessel route by way of Chicago some years ago, 
the circumstances and conditions with respect thereto differ considerably 
from those now confronting us. Thus, in view of the numerous factual 
uncertainties hereinbefore discussed, together with the foregoing, we 
are not convinced that a special case within the meaning of section 4 
has been presented. We find that sufficient justification for the relief 
prayed has not been presented,’’ the Division said. 

Commissioner Freas, in concurring said: ‘‘While the record, in 
my opinion, shows a possible need for rates lower than now in effect in 
order that the applicants would be competitive and would, as I see it, 
justify fourth section relief in connection with such rates. I agree that 
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the competitive conditions here shown clearly do not justify a rate as 
low as $3.50. Nor does the record enable us to determine precisely what 
such rate should be.’’ 


F. D. 20940 
Illinois Central Railroad Co. et al.—Control, etc., John 1. Hay Company 


Commission Hearing Examiner Blond has recommended that a 
joint application by the Illinois Central Railroad Company and the 
Southern Pacific Company for approval of the acquisition of indirect 
control of the John I. Hay Company, a barge line. 

In his recommended report, Examiner Blond said: ‘‘ Premised upon 
the record reviewed herein above and the described attitudes and con- 
tentions of the applicants and the interveners in opposition, and upon 
the primary findings of fact, general discussion of the facts and the law, 
and the conclusions contained in this report, the examiner is of the 
opinion that the applicants have failed to establish that the transactions 
herein: 


(1) Will be consistent with the public interest ; 

(2) Will not prevent the applicant common carrier by water from 
being operated in the interest of the public and with advantage 
to the convenience and commerce of the people; 

(3) Will not exclude, prevent or reduce competition on the routes 
by water under consideration ; 

(4) Will carry out the precepts of the national transportation 
policy. 


Accordingly, the examiner recommends that the application be denied.’’ 
The application specifically asked for approval and authority: 


(1) To the Illinois Central and Southern Pacific to control jointly 
through ownership of capital stock, the Midwest Barge Com- 
pany. 

(2) To the Midwest Barge Company to acquire control, through 
ownership of capital stock, of the John I. Hay Company. 

(3) To the Illinois Central and the Southern Pacific to acquire joint 
control of the water carrier. 

(4) To the Midwest Barge Company to acquire, through liquida- 
tion, the properties of John I. Hay Company and to operate 
the said properties. 

(5) To transfer to Midwest Barge the outstanding amended certi- 
ficate and order of John I. Hay Company. 


In his general discussion of the proposed transaction, Examiner 
Blond listed seven conditions under which he said such a transaction 
might be approved. He said, however, that there was no indication the 
applicants would exercise the requested approval and authorization if 
such conditions were imposed. 
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0. REGULATION * 
02. Federal Regulation 


02.2 Interstate & Foreign Commerce 
02.283 Local Part of Through Movement 


02.23 Transportation within one State of crude oil to railheads or 
pipeline terminal under an intended continuity of movement to out-of-State 
refineries is clearly interstate commerce. See 71 M. C. C. 17. MOC-118971, 
Sub 8, Eklund Bros. Transport, Inc., Com. Car. App., 1-19-61, Div. 1. 


02.23 Question of whether particular commerce is interstate or intra- 
state is to be determined by “essential character” of commerce. 275 U. 8S. 
257. Most important factor in determining this “essential character” is 
“fixed and persisting transportation intent of shipper at time of shipment.” 
71 M.C.C. 17. Mere fact that there is temporary pause in carriage of goods 
in order to accomplish transfer of lading from motor vehicles to cars at 
St. Paul does not change character of commerce from interstate to intrastate. 
See 24 F. Supp. 734. MC-112223, Sub 49, Quickie Transport Co. Ext.— 
Pine Bend, Minn., .... M. C. C. , 1-30-61, Div. 1. 


04. Exempt Operations 


04.0 Agricultural 
04.00 Scope 


04.00 Frozen fruit juice and frozen french fried potatoes are regu- 
lated commodities, which may not be transported for compensation a. 
appropriate authority from Commission. 64 M. C. C. 455, and 74 M. C. C. 1. 
MC-118187, Panther Oil & Grease —_ Co. rx _(Re-entitled Texas Refinery 
Corp.) Cont. Car. Grandfather App., : oo , 2-9-61, Comaiien 


04.03 Nonexempt Articles 


04.03 Proportion of regulated commodities moving along with exempt 
commodities is immaterial since presence of any amount of former destroys 
exemption of latter. MC-118187, Panther Oil & Grease Mfg. Co. Inc. (Re- 
entitled Texas Refinery Corp.) Cont. Car. Grandfather App., .... M. C. C. 

, 2-9-61, Conmnieden. 


05. Types of Carriage 
05.2 Contract Carriers 


05.20 Generally 


05.20 Applicants’ proposed operations do not come within definition 
of contract carriage as set forth in sec. 203(a)(15) of Act, as amended, 
since B & B neither assigns motor vehicles for continuing period of time 
to exclusive use of each person served, nor does it provide a specialized 
service. Proposed operations are those of motor common carrier. MC- 
118695, J. F. Barbano & Joseph Bean, Cont. Car. App., 2-14-61, Div. 1. 


05.20 Applicant proposes to serve single shipper and to assign equip- 
ment to latter’s exclusive use under continuing contract, which would con- 
stitute service as contract carrier, as defined in sec. 203(a)(15) of Act. 
MC-112547, Sub 1, J. T. Gerken Ext.—Del., 2-6-61, Div. 1 


05.23 Number of Patrons 


05.23 It was found in 82 M. C. C. 536, 539, that term “limited num- 
ber,” as used in statute, “is a relative term without particular significance 


* References to mimeographed decisions which are not to be printed in full in 
Commission reports are to docket number and date. Table of Cases at end of Index. 
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unless compared to overall operations” of particular carrier. This case goes 
on to point out, however, that in determining whether carrier serves limited 
number of shippers, a number of factors must be considered, including 
different types of commodities transported, number of permits under which 
carrier operates, territory in which operation is conducted, and similarity 
in services that carrier performs under its effective continuing contracts. 
Respondent’s services, as conducted under its 29 effective continuing con- 
tracts, are not restricted to a “limited number” of shippers even though 
consideration is given to fact that it transports several types of products 
and provides service for shippers engaged in variety of businesses. MC- 
34865, Sub 35, Contract Carriers, Inc., Conversion Proceeding, .... M. C. C. 
, 2-8-61, Div. 1. 


1. PROCEDURE 
11. Proceedings 


11.0 Declaratory Orders 
11.00 Generally 


11.00 Relief sought amounts to interpretation of certificate granted 
after formal proceedings pursuant to provisions of sec. 207(a) of Act, and 
accordingly shall be considered as one seeking not an order but merely an 
interpretation of certificate in question. MC-11207, Sub 47, Deaton Truck 
Line, Inc.—Interpretation of Ctfe., .... M. C. C. ...., 1-23-61, Div. 1. 


13. Pleading 


13.4 Motions 


13.42 To Strike Irrelevant Matter in Pleading 


13.42 As it appears that statements objected to have no bearing on 
issues, they will be stricken and given no further consideration. MC-7746, 
Sub 98, United Truck Lines, Inc. Ext.—Dry Fertilizers, 1-16-61, Div. 1. 


13.7 Amendments 
13.70 Generally 


13.70 Notwithstanding that restrictive amendment was acceptable to 
all parties, and that rail carriers withdrew their protests in reliance thereon, 
Commission is not bound by any restriction or amendment where, as here, 
result would be inconsistent with public interest and practicable and effec- 
tive regulation. Compare 53 M. C. C. 255, 260. MC-113703, Sub 1, Totem 
Transit Co., Cont. Car. App., 2-8-61, Div. 1. 


13.70 In proceedings arising under sec. 7(c) of Transportation Act 
of 1958, amendments which are tendered after December 10, 1958 and 
which tend to broaden scope of operations originally claimed, either as to 
commodities or territories, are not acceptable and will not be considered. 
See 83 M. C. C. 91. MC-2860, Sub 4, Victory Transp. Inc., Com. Car. Grand- 
father App., 1-26-61, Div. 1. 


13.72 At Hearing 


13.72 Amendment tendered at hearing for such authority broadens 
scope of original application; is, in effect, a request for additional grand- 
father rights; and must be rejected since it was tendered for filing after 
December 10, 1958. See 83 M. C. C. 91. MC-117724, Produce Transport 
Dispatch, Com. Car. Grandfather App., .... M. C. C. ...., 2-14-61, Div. 1. 


13.73 To Conform to Proof 


13.73 Findings will modify commodity description employed in appli- 
cation in accordance with + eet? products. MC-98749, Subs 10 & 11, 
D. L. Bell Ext.—Ariz., 5 Bee Eh G.. .c.aciny SOE, Bes Ae 
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14. Process & Notice 
14.2 Upon Applications 


14.21 Defective 


14.21 Because it is possible that other parties who have relied upon 
notice of applications as published may have an interest in and would be 
prejudiced by lack of proper notice of authority actually sought herein, 
Commission shall republish corrected notice of authority actually granted 
and shall withhold issuance of certificate herein for period of 30 days from 
date of such publication, during which period any interested proper party 
may file appropriate protest or offer pleadings. MC-98749, Subs 10 & 11, 
D. L. Bell Ext.—Ariz., .... M. C. C. , 1-24-61, Div. 1. 


16. Proof 


16.1 Issues 
16.10 Generally 


16.10 Contentions raised by protestants relative to bona fides of 
vendor’s grandfather application are matters which must be resolved in that 
proceeding and are not pertinent to disposition of instant application. 
MC-F-7280, Watkins Mtr. Lines, Inc.—Pur.—Fed. Trucking Co., 2-2-61, 
Div. 4. 


16.2 Burden of Proof 
16.22 Applications 


16.22 Applicant has affirmative burden of establishing public need for 
proposed operation. MC-108359, Sub 5, Western N. Y. Mtr. Lines, Inc. 
Ext.—Syracuse, .... , & & , 2-2-61, Div. 1. 


16.23 I & S Proceedings 


16.23 Burden of proof here is on protestants. Evidence would not 
support finding that proposed initial rates are in any respect unlawful. 
I & S M-13776, Cement—Md. Points to D. C. & Va., .... 1. C. C. ...., 
2-9-61, Div. 3. 


16.23 This being an initial rate, burden of showing unlawfulness rests 
with protestant. I & S M-13921, Fertilizer & Animal Feeds—E. St. Louis, 
Same UP Es ccs Be Ge Ue , 1-27-61, Div. 2. 


16.23 Under sec. 216(g) of Act, burden of proof is upon proponent 
to show that proposed changes in rates are just and reasonable. No. 33416, 
Iron & Steel Articles—Chicago, il. to S. Dak., .... I. C. C. , 1-31-61, 
Div. 2. 


16.3 Official Notice 
16.37 Notorious Facts 


16.37 Commission is urged by applicant to take official notice of fact 
that economically depressed conditions exist in involved origin area, and to 
apply this fact to consideration of issues. Whether this fact is true is not 
of record and there is no specific knowledge upon which to premise requested 
official notice. MC-119472, J. R. Howard, Com. Car. App., .... M. C. C. 

, 1-18-61, Div. 1. 


16.4 Witnesses 
16.44 Privilege 


16.44 Purpose of sec. 15(11) of Act is to curb unwilling or intentional 
dissemination of commercial business information by carrier or its agents 
to business competitors of shipper or consignees. To apply this restriction 
to disclosure of information in question here would be an undue enlargement 
of underlying purpose of this sec. Furthermore, much of information which 
G. S. A. contends should be stricken is public information or is of cumulative 
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nature and similar to that submitted by G. S. A. to serve its own purpose in 
support of need for motor carrier service. G. S. A. cannot claim that it is 
entitled to a privilege in order to prevent rail protestants from divulging 
so-called classified information when similar information is being published 
by G. S. A. itself and used selectively to rebut protestants’ position. Com- 
mission finds it impossible to conclude in these circumstances that G. S. A. 
will be harmed or prejudiced by examiner’s ruling which permitted rail 
carrier protestants to adduce considered evidence. MOC-55878, Sub 8, 
National Frt. Inc. Ext.—Commodities in Bulk, .... M. C. C. ...., 2-14-61, 
Div. 1. 


17. Hearing 


17.3 Conduct of Hearing 
17.30 Generally 


17.30 Perhaps most serious allegation of error is refusal by examiner 
to allow witness who had testified previously to return to stand for purpose 
of enumerating 160 points to which shipper requires service. Maintenance 
of orderly procedure at formal hearings is matter within sound discretion 
of hearing officer. No abuse of that discretion is shown here. Witness 
apparently had concluded his testimony and except in unusual circumstances 
or where all parties are agreeable it would seem that he might properly 
have been recalled only for purposes of rebuttal testimony. MO-109821, 
Sub 14, H. W. Taynton Co. Inc. Ext.—Greencastle (Pa.), 2-14-61, Div. 1. 


17.4 Reception of Evidence 
17.42 Objection 


17.42 Shipments in question were made on F.O.B. destination basis, 
shipper retaining control until delivery. Witness, shipper’s general traffic 
manager, was qualified to testify that shipments moved to points not served 
by rail. Challenged matter was properly received in evidence. MC-111159, 
Sub 102, Miller Transporters, Ltd. Ext.—Brandon, Miss., 2-13-61, Div. 1. 


17.48 Rulings 


17.43 Underlying freight bills involved in exhibit were available at 
hearing and were examined by applicant’s counsel. Applicant objected, 
however, to examiner’s refusal of permission to its general manager also 
to examine bills. There is no error in examiner’s ruling. Underlying bills 
were available merely to permit applicant to test authenticity of limited 
matters set forth in exhibit, and as to which testimony was presented on 
direct examination of witness through whom exhibit was identified, and 
applicant’s counsel had ample opportunity to do so. Having made his cross- 
examination of witness and having found no discrepancy between exhibit 
and bills, no reason is shown that any other person should examine bills 
for possibly other purposes. Accordingly, exhibit is competent and material 
evidence in determining issues herein and was properly received. MC-112020, 
Sub 71, Commercial Oil Transport Ext.—.13 States, 1-26-61, Div. 1. 


17.43 Complainant, at hearing and in its brief and exceptions, ob- 
jected on ground that letter is irrelevant, incompetent, and inadmissible, 
urging that it relates to unsuccessful negotiations between defendants and 
complainant’s commanding officer (compared in this proceeding to plant 
manager), which it claims have no bearing on issues in this proceeding. 
Letter contained instructions intended to govern railroad switching services 
within depot, and request for such services. It was offered to show that 
military installation operations differ from those of ordinary civilian industry 
plants, and that control of depot switching is in hands of commanding officer, 
who might change switching pattern at any time so as to cause interference 
with railroads’ service and prevent switching in continuous movement at 
carriers’ convenience. Letter is supported by evidence and is material. Action 
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of hearing examiner in overruling objection affirmed. No. 32854, U. 8. Dept. 
of Defense v. Missouri-K.-T. R. Co. (Del. Corp.), .... I. C. C. ...., 1-24-61, 
Div. 2. 

17.43 Counsel for protestants on cross-examination elicited from repre- 
sentative of Ports Authority admission that use of proposed services by 
potential receivers was dependent upon two conditions: first being construc- 
tion of bulk storage facility at Bainbridge by Ports Authority, and second 
that by such use reduction would be realized in their present transportation 
costs. Motion to strike testimony relating to savings in freight costs was 
granted by board on ground that cross-examination as to rates was improper. 
Challenged testimony was admissible and board erred in granting motion to 
strike. Such evidence is pertinent to issue of need for proposed motor service, 
from port of Bainbridge to considered destinations, and it will be considered. 
Compare 53 M. C. C. 5. MO-103051, Sub 84, Walker Hauling Co. Inc. Ext.— 
Phosphate, .... M. C. C. ...., 2-6-61, Div. 1. 


. . 
18. Decisions 


18.0 Generally 


18.02 Related Proceedings in Single Report 
18.02 Proceeding reopened to reconcile conclusions in both proceedings. 


MC-83539, Sub 50, C & H Transp. Co. Inc. Ext.—Silos, .... M. C. C. 
1-16-61, Div. 1. 


18.3 Exceptions 
18.31 Who May File 


18.31 Applicant’s motion is based on premise that Refrigerated did not 
appear at hearing and is therefore not a party of record. Refrigerated filed 
a protest pursuant to sec. 1.243 of General Rules of Practice. Under this sec. 
a person filing a protest as prescribed therein becomes a formal party of 
record, and failure to appear at a hearing, or to file a petition asking to be 
made a party of record, is not a waiver of right to file exceptions. Applicant’s 
motion to strike will be overruled. MC-118114, J. E. Jarman, Com. Car. 
Grandfather App., .... M. C. C. ...., 1-23-61, Div. 1. 


18.32 Form & Content 


18.32 Motion to strike Quality’s exceptions is overruled for reason 
that although stated generally, Quality’s exceptions are numbered, and are 
sufficient to make issues reasonably clear and to be in compliance with Rule 
1.96 of Commission’s Rules of Practice. MC-103654, Sub 44, Schirmer 
Transp. Co. Inc. Ext.—Rendering Plant Products, 1-13-61, Div. 1. 


18.33 Replies 


18.33 Parkville’s reply to applicant’s exceptions was filed on or before 
November 23, 1960. We do not intend to condone its failure to comply 
strictly with General Rules of Practice. Late filing was concededly due to 
its attorney’s inadvertent error in calculating date of filing, compounded, it 
would appear, by intervention of legal holiday. Parkville has real interest in 
this proceeding and it does not appear, particularly in view of intervening 
holiday, that applicant was adversely affected by late filing. In circum- 
stances, no useful purpose will be served, in this instance, in striking such 
pleading. Consequently, applicant’s motion to strike Parkville’s reply is over- 
ruled. MO-110525, Sub 402, Chemical Tank Lines, Inc. Ext.—Dry Chemicals 
in Bulk, 2-8-61, Div. 1. 


18.5 Reconsideration 


18.59 Decision Upon Reconsideration 


18.59 In disposition of this application in prior report there was no 
issue involving credibility of testimcny adduced at hearing. Again, in instant 
report, ultimate conclusions vary from those of division and revert generally 
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to those reached by examiner; but they still are based on substantially same 
findings of fact as contained in examiner’s report and in prior report. Dif- 
fering conclusions reached are well within bounds of administrative discre- 
tion, and are supported by findings of fact and reasons for conclusions 
reached. Commission perceives no departure from doctrine of Universal 
Camera case, 340 U. S. 474. MC-107107, Sub 96, Alterman Transport Lines, 
Inc. Ext.—Food Products, .... M. C. C. ...., 1-19-61, Commission. 


2. FRANCHISES 
20. Generally 
20.0 Jurisdiction 
20.08 Restriction Upon Service 


20.08 Restriction involved herein is quite different from one at issue 
in 4 M. C. C. 582. Restriction here does not prevent interchange of any 
passengers, but rather prohibits transportation of passengers between cer- 
tain points. With respect to those passengers whom applicant can transport 
under proposed grant of authority, there is no restriction whatsoever against 
interchange. Therefore, indicated restriction does not contravene require- 
ments of sec. 216(a), and it is required in order to limit grant herein to 
need shown and at same time adequately protect existing service. MC- 
108359, Sub 5, Western N. Y. Mtr. Lines, Inc. Ext.—Syracuse, .... M. C. C. 

., 2-2-61, Div. 1. 


20.1 When Interstate Franchise Required 
20.12 Exempt Operations 


20.12 In 83 M. C. C. 123 Commission stated that return of empty 
trailers when performed in connection with authorized outbound movement. 
was merely incidental to authorized service and an integral part of an overall 
service required by shipper, therefore, no authority is required. In instant 
case, however, evidence indicates return of empty trailers by applicant, in 
certain instances, will not be incidental to outbound movement performed by 
applicant and under such circumstances applicant will require authority as set 
forth in findings. MC-112547, Sub 1, J. T. Gerken Ext.—Del., 2-6-61, Div. 1. 


20.12 No authority is needed for transportation of mail. MC-108359, 
Sub 5, Western N. Y. Mtr. Lines, Inc. Ext.—Syracuse, .... M. C. C. 
2-2-61, Div. 1. 


20.13 Intrastate Operations 


20.13 All shippers’ disclosed needs for for-hire motor carriage within 
State of Virginia involve intrastate movements. Thus there is no basis for 
authorization of motor-carrier service in that State. MC-34767, Sub 39, 
Good’s Transfer, Inc. Ext.—Meats, .... M. C. C. ...., 1-16-61, Commission. 


20.3 Conflicting Applications 
20.30 Generally 


20.30 Each application must be decided upon its factual merits, and 
disposition of other applications, even though similar in nature and scope, 
can have no determinative effect on those before Commission. MC-7746, 
Sub 98, United Truck Lines, Inc. Ext.—Dry Fertilizers, 1-16-61, Div. 1. 


20.4 Prescriptive (Grandfather) 
20.40 Requisite Proof 


20.40 In proceedings of this nature, an applicant must establish that 
it, or its predecessor in interest, has been engaged in bona fide operation, in 
transportation of commodities for which authority is sought, on and con- 
tinuously since May 1, 1958. Mere holding out to serve or an intent to 
conduct operations is not sufficient to meet tests of bona fide operations. 
Compare 81 M. C. C. 689. 
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Representations that frozen fish moved in same vehicle with instant 
commodities is not sufficient, in absence of more definite evidence or identifi- 
cation of specific shipments, to determine extent of such operations so as 
to justify issuance of authority to handle fish in mixed shipments. MC- 
118410, Northwest Fisheries Transp. Inc., Com. Car. Grandfather App., 
2-2-61, Div. 1. 

20.40 Inasmuch as applicant’s mixed shipments were not made sub- 
ject to regulation but rather were previously subject to regulation, they 
cannot now be considered in establishing applicant’s claim to grandfather 
rights. Compare 82 M. C. C. 755. MOC-118187, Panther Oil & Grease Mfg. 
Co. Inc. (Re-entitled Texas Refinery Corp.) Cont. Car. Grandfather App., 

..-. M.C. C. ...., 2-9-61, Commission. 


20.40 In proceedings of this nature an applicant is required to estab- 
lish that it was in bona fide operation on May 1, 1958, and continuously 
thereafter. This statutory standard had been construed to connote actual 
substantial service as distinguished from mere holding out of service. 81 
M. C. C. 689. Stated in other words, requirement of bona fide operation 
does not comprehend grant of grandfather authority other than between 
points actually served both on and continuously after critical date, unless 
substantiality of operations involved reflect an area-wide pattern of service. 
Section 7 of Transportation Act of 1958 clearly enumerates several specific 
classes of commodities, including frozen fruits, frozen berries, and frozen 
vegetables, to which grandfather applications may be directed. Applicants 
here must establish their bona fide operation separately with respect to each 
commodity class involved. MC-117724, Produce Transport Dispatch, Com. 
Car. Grandfather App., .... M. C. C. ...., 2-14-61, Div. 1. 


20.40 Applicant is not entitled to authority covering his sporadic and 
infrequent operations prior to grandfather date from California points to 
Tuscaloosa, Alabama, Albany, Georgia, Jackson, Mississippi, Greensboro 
and Hickory, North Carolina, Columbia and Spartanburg, South Carolina, 
and Knoxville, Murfreesburg and Nashville, Tennessee. See 81 M. C. C. 
689. MO-118349, J. F. Ragsdale, Jr., Com. Car. Grandfather App., .. 
M. C. C. ...<., 2-8-61, Div. 1. 

20.40 In order to qualify for grandfather authority under sec. 7(c) 
of Transportation Act of 1958, applicant must demonstrate that it has been 
engaged in bona fide operations for which authority is sought, on May 1, 
1958, and continuously since that date, except for interruptions in service 
beyond its control. To be entitled to grandfather operating rights herein, 
applicant must establish that it conducted substantial and continuous opera- 
tions within scope of application on and subsequent to statutory date. Mere 
holding out of service without actual operations is not sufficient to support 
grant of authority under sec. 7(c). Compare 305 U. S. 263, and 81 M. C. C. 
689. Where authority to continue a territorial operation is claimed, appli- 
cant must establish that it has provided substantial and continuous service 
to sufficient number of diversified points located throughout destination 
area as to be representative of that area. MC-7746, Sub 95, United Truck 
Lines, Inc., Com. Car. Grandfather App.—Bananas, 2-14-61, Div. 1. 

20.40 Grandfather rights under Transportation Act of 1958 accrue to 
carriers which were engaged in bona fide transportation of certain commodi- 
ties on May 1, 1958, and continuously since that time, except for inter- 
ruptions in service beyond their control. 

A grant of Statewide authority is justified where evidence shows a 
sufficient number of shipments to or from points in a given State to show a 
pattern of operations generally to or from that particular State. MC-2860, 
Sub 4, Victory Transp. Inc., Com. Car. Grandfather App., 1-26-61, Div. 1. 
20.43 Continuity of Operations 

20.43 While there is some evidence that market points vary from 
time to time, applicant’s operations have been continuous only to those 
points authorized in findings and instances of shipments moving to other 
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points are isolated and sporadic, and do not demonstrate any continuity of 
operations. MO-118114, J. E. Jarman, Com. Car. Grandfather App., 
> a , 1-23-61, Div. 1. 
No shipments are shown to have originated at Sunnyvale prior 
, 1958, and only two are shown subsequent to that date. These 
infrequent and sporadic movements obviously do not evidence requisite con- 
tinuity of operation essential for issuance of grandfather authority. MC- 
118187, Panther Oil & Grease Mfg. Co. Inc. (Re-entitled Texas Refinery 
Corp.), Cont. Car. Grandfather App., .... M. C. C. , 2-9-61, Commis- 
sion. 


21. Nature & Extent of Operations 


21.0 Generally 
21.02 Duplication—Generally 


21.02 Authority granted herein will be subject to condition that any 
duplication of authority granted herein with that now held by applicant 
shall not be construed as conferring more than single operating right. MC- 
112020, Sub 71, Commercial Oil Transport Ext.—13 States, 1-26-61, Div. 1. 

21.02 To extent authority granted herein duplicates any authority 
held by applicant it is to be construed as conferring but one ee right. 
MC-34767, Sub 39, Good’s Transfer, Inc. Ext.—Meats, .... M. C. 

1-16-61, Commission. 


21.02 Authority authorized to extent it duplicates any authority pres- 
ently held by applicant shall not be construed as conferring more than one 
operating right. MOC-111159, Sub 102, Miller Transporters, Ltd. Ext.— 
Brandon, Miss., 2-13-61, Div. 1. 


21.02 To some extent authorities granted herein duplicate authorities 
now held by Commercial and Quality. They shall not be construed as con- 
ferring more than one operating right in each instance. MC-103654, Sub 
44, Schirmer Transp. Co. Inc. Ext.—Rendering Plant Products, 1-13-61, 
Div. 1. 


21.08 Effect of Sale or Purchase 


21.03 Neither existing irregular-route authority to serve Tipton and 
California nor regular-route authority granted herein to serve those points 
shall be severable by sale or otherwise. MC-32838, Sub 11, W. W. Scherff 
Ext.—Sedalia, Mo., 1-17-61, Div. 1. 


21.1 Type of Operation 
21.11 Common Carrier 


21.11 Although applicant offered testimony showing shipments only 
from Oil Company’s plant, its proposed overall operations are those of 
common carrier. See 1 M. C. C. 285, 290. MC-112223, Sub 49, Quickie 
Transport Co. Ext.—Pine Bend, Minn., .... M. C. C. , 1-30-61, Div. 1. 


21.2 Dual Operations 
21.21 Public & Private 


21.21 Grant conditioned upon applicant’s conducting his for-hire 
operation separately from his other operations. MC-119442, Guy Rushing, 
Com. Car. App., .... M. C. C. , 2-13-61, Div. 1. 


21.22 Common & Contract 


21.22 Applicant controls a common carrier, which circumstance gives 
rise to issue of dual operations. Since authority and service of these car- 
riers differ substantially, possibility of discrimination is not present so as 
to require denial of application. However, approval of dual operations at 
this time should not be construed as waiver of Commission’s right to re- 
consider this issue at any future date should facts change so as to result in 
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an improper competitive situation permitting discrimination or preference; 
and permit issued this applicant shall be subject to a condition which will 
reserve jurisdiction in this matter. MO-112547, Sub 1, J. T. Gerken Ext.— 
Del., 2-6-61, Div. 1. 

21.22 Applicant’s operation as contract carrier of pottery, from cer- 
tain Ohio points to New York City, entails serving different class of shipper 
in transporting an entirely different class of commodities than in case of 
her common carriage of bananas. Accordingly, dual operations, to extent . 
herein authorized, will be consistent with public interest and National Trans- 
portation Policy. MO-114145, Sub 1, Cecilia Lamicella, Com. Car. Grand- 
father App., 1-18-61, Div. 1. 


21.3 Routes Operated 
21.31 Regular Routes 


21.31 Regular route operations of protestants are not geared for 
transportation of shipper’s product to farms, ranches and airstrips. MC- 
119019, Hamner Truck Lines, Inc., Com. Car. App., .... M. C. C. ...., 
1-17-61, Div. 1. 


21.4 Joinder of Authority 


21.40 Generally 


21.40 Where common carrier holds two separate and unrestricted 
irregular route authorizations (whether emanating from one proceeding and 
contained in one certificate or more than one), which authorizations have a 
point to which carrier may transport a given shipment under one authoriza- 
tion and from which he may transport same shipment under other, carrier 
may furnish through service on shipment over a combination of two 
authorizations, provided shipment is transported through common point. 
48 M. C. C. 610. If described rights comprise single grant of authority, 
whether set forth in one paragraph or more than one, there is no right to 
effect combinations within such grant. 66 M. C. C. 259, 261. Here, it is 
clear that rights set forth comprise single grant of authority. MC-119442, 
Guy Rushing, Com. Car. App., .... M. C. C. , 2-13-61, Div. 1. 


21.42 Restrictions 


21.42 There is no evidence of record herein indicating that any pro- 
testant would be adversely affected if applicant should elect to tack grant of 
authority here with any of its present authority. In absence of such evi- 
dence Commission shall not impose requested restriction. Compare 78 
M. C. C. 113. MO-112020, Sub 71, Commercial Oil Transport Ext.—13 
States, 1-26-61, Div. 1. 


21.42 Generally Commission has been reluctant to localize and isolate 
grants of common carrier authority by encumbering them with restrictions 
against tacking except for good cause shown. There is no evidence of 
record herein indicating that Miller would be adversely affected should 
Commercial elect to tack grant of authority here with any of its present 
authority. Therefore, condition is not justified. Compare 78 M. C. C. 113. 
MC-108654, Sub 44, Schirmer Transp. Co. Inc. Ext.—Rendering Plant Prod- 
ucts, 1-13-61, Div. 1. 


21.5 Points Authorized 
21.50 Generally 


21.50 In recent grants of authority, Commission has attempted to 
avoid use of mileage radii, where practicable, as such grants often present 
intricate problems of interpretation. See 78 M. C. C. 157. Accordingly, 
grant of authority describes territory to which need for proposed service 
has been shown in terms of counties and areas rather than mileage radii. 
MC-109435, Sub 10, Ellsworth Bros. Truck Line, Inc. Ext.—4 States, 
1-30-61, Div. 1. 
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21.51 “To or From” Restrictions 


21.51 Restriction of service only to ranches, farms and airstrips in a 
defined area is not practicable for any grant of authority herein in view 
of indefinite nature thereof. 47 M. C. C. 430. Moreover, there is ample 
reason otherwise for not subjecting a grant of authority herein to any such 
restriction. In this respect, it is noted that, if applicant were foreclosed 
from serving incorporated towns and cities, it would not be able to afford 
shipper complete service on split-delivery shipments where part of load is 
dropped off at a dealer’s warehouse and remainder is unloaded at a farm, 
ranch or airstrip. Additionally, such restriction would serve to lessen con- 
siderably opportunity of dealers to divert shipments from their warehouses 
to farms, ranches and airstrips. MC-119019, Hamner Truck Lines, Inc., 
Com. Car. App., .... M. C. C. , 1-17-61, Div. 1. 


21.52 ‘“Non-Rail” Points 


21.52 Restriction “against deliveries to consignees located on rail 
sidings,”’ if given effect, would achieve results inconsistent with public inter- 
est and practicable and effective regulation. Grant of authority so described 
is objectionable because of lack of definiteness. Compare 47 M. C. C. 723, 
and 68 M. C. C. 259. MOC-113703, Sub 1, Totem Transit Co., Cont. Car. App. 
2-8-61, Div. 1. 


21.54 Specified Plants 


21.54 No evidence of any need for proposed service has been shown 
from origins in Minnesota other than shipper’s plant site near Pine Bend. 
In view of such absence, authority granted will be limited to shipper’s plant 
site. MC-112223, Sub 49, Quickie Transport Co. Ext.—Pine Bend, Minn., 

, 1-30-61, Div. 1. 


21.56 Commercial Zones—Generally 


21.56 Since Landover and Alexandria are in commercial zone of Wash- 
ington, D. C., no authority is required for movements between those points. 
MC-118114, J. E. Jarman, Com. Car. Grandfather App., .... M. C. 

1-23-61, Div. 1. 


21.56 In consideration of manner in which bananas are brought into 
country, all port facilities in New York City area should be considered as 
single origin territory, and applicant should be considered to have been 
engaged in operation from points in New York Commercial Zone rather than 
from specific points in that zone at which shipments may have been picked 
up. Compare 82 M. C. C. 285. MC-114145, Sub 1, Cecilia Lamicella, Com. 
Car. Grandfather App., 1-18-61, Div. 1. 


21.6 Equipment Operated 
21.68 Leased Equipment 


21.68 While grant of temporary authority to applicant did not make 
him an ‘authorized carrier’ within definition contained in sec. 207.2 of 
leasing regulations appended to report in 68 M. C. C. 553, 559, hence did 
not subject him to provisions of regulations as such, nevertheless, applicant 
appears to have exercised degree of control over operation of leased vehicles 
which was inconsistent with its status as lessor. MC-117571, L. L. Allen, 
Com. Car. App., .... M. C. C. , 2-6-61, Div. 1. 


21.7 Service Authorized 
21.71 Class of Patrons 


21.71 Commodities involved are those used or dealt in by garages and 
gasoline and oil service stations; therefore, grant of authority here will 
be so limited. MOC-112547, Sub 1, J. T. Gerken Ext.—Del., 2-6-61, Div. 1. 


we 
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21.72 Kind of Shipment 


21.72 Individual commodity to be transported must be examined as 
contrasted to a shipment in aggregate. Fact that items may be palletized 
for shipper or carrier convenience is not controlling; and, on this record, 
inherent nature of individual commodities here is not such that they are 
required to be palletized for transportation purposes. Maximum weight of 
individual wall sections is 200 pounds and they can be readily transported 
over road in ordinary equipment and loaded and unloaded without special 
equipment. Accordingly, wall sections are not required by their inherent 
nature to be palletized and are bound into bundles before shipment prin- 
cipally for reasons of economy, efficiency, and consignor-consignee conveni- 
ence. Therefore, transportation of these silo sections and parts under heavy 
hauling authority is not authorized. See 79 M. C. C. 335, 357. It is also 
clear that machines used for filling silos, which on large silos weigh up to 
2,600 pounds, are frequently loaded and unloaded manually by skidding or 
snubbing. This is performed without use of any mechanical device and 
without necessity for either special equipment or special handling or tech- 
nical knowledge generally provided by riggers and carriers of heavy and 
bulky articles. Accordingly, any conclusions or implications to effect that 
so-called heavy-haulers are authorized to provide all or a portion of service 
sought should be disregarded. MC-83539, Sub 50, C & H Transp. Co., Inc. 
Ext.—Silos, .... M. C. C. ...., 1-16-61, Div. 1. 


21.72 No authority is needed to transport return empty containers 
utilized in an authorized outbound movement, and this portion of application 
will be denied. 82 M. C. C. 677. MC-34767, Sub 39, Good’s Transfer, Inc. 
Ext.—Meats, .... M. C. C. ...., 1-16-61, Commission. 


21.76 Transportation of Motor Vehicles by Rail or Water 


21.76 Authority to perform truckaway service authorizes towaway 
operations. See 46 M. C. C. 147. ‘‘Topper coaches” have no undercarriage 
or wheels, and may not be properly described as trailers. MO-114647, 
Sub 7, R. E. Pletcher Ext.—House Trailers, 1-30-61, Div. 1. 


21.77 Auxiliary & Supplemental Rail Service 


21.77 Restriction to shipments having an immediately subsequent 
movement by rail to points outside North Dakota is unwarranted and serves 
no useful purpose, particularly in view of fact that new pipelines may pos- 
sibly serve as pickup points in lieu of some existing railheads. MC-118971, 
Sub 8, Eklund Bros. Transport, Inc., Com. Car. App., 1-19-61, Div. 1. 


21.81 Contract to Common 


21.81 Tacking restriction should be imposed in certificate to be issued 
herein. 81M. C. C. 561. MC-34865, Sub 35, Contract Carriers, Inc., Con- 
version Proceeding, .... M. C. C. ...., 2-8-61, Div. 1. 

21.81 There is justification for imposing some restriction upon com- 
mon-carrier authority to be granted when contract carrier authority which 
it replaces contains “‘Keystone’’ restrictions. Comparable restrictions in 
certificate to be issued are necessary to insure ‘‘substantial parity” between 
such certificate and existing permits. 81 M. C. C. 561. 


In view of tacking possibilities in applicants’ permits, restriction against 
such joinder will be imposed in grant of authority herein. See 81 M. C. C. 
561, 572. In line with decision in that case, there will be no restriction 
against interchange of traffic. MC-108446, Sub 17, Fischbach Trucking 
Co., Conversion App., 2-8-61, Div. 1. 


21.82 Irregular to Regular 


21.82 It does not appear that service which applicant proposes to offer 
is substantially different than that which he is now providing. Further, 
applicant is not new entrant in field and since he has been successfully 
attracting traffic under his existing authority, a conversion of that authority 
should not result in any substantial change in competitive situation but 
should allow him to provide a more efficient service to public. MC-32838, 
Sub 11, W. W. Scherff Ext.—Sedalia, Mo., 1-17-61, Div. 1. 
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22. Commodity Authority 


22.0 Generally 
22.01 Interpretation 


22.01 To make certain that by certificate interpretation Commission 
does not effect a partial revocation of petitioner’s authority, it is proper to 
examine record in application proceeding to determine what transportation 
service was actually intended to be authorized thereby. 329 U. S. 424; 
167 F (2d) 825. MOC-11207, Sub 47, Deaton Truck Line, Inc.—Interpre- 
tation of Ctfe., .... M. C. C. , 1-23-61, Div. 1. 


22.01 Vendor’s failure to seek review of prior attempts to clarify his 
authority is indicative of his acquiescence in such interpretation until it 
was to his advantage to claim otherwise. Compare 69 M. C. C. 161, 164, 165. 
MC-F-7282, Miami Transp. Co. Inc. of Ind.—Pur.—Richard Strothman, . 

, 1-31-61, Div. 4. 


22.1 Products of Agriculture 


22.10 Generally 


22.10 Authority to transport frozen vegetables, fruits, and berries 
would permit applicant to transport certain cooked or processed commodi- 
ties not exempt prior to Transportation Act of 1958. Any vegetable, fruit, 
or berry which has been cooked to point of a material change in texture of 
raw articles or has undergone infusion of a foreign substance is no longer 
a vegetable, fruit, or berry, but is, in fact, a prepared food. Compare 81 
M. C. C. 649. MC-118114, J. E. Jarman, Com. Car. Grandfather App., . . 

, 1-23-61, Div. 1. 


22.17 Fresh or Frozen Vegetables 


22.17 Any vegetable which has been cooked to point of material 
change in texture of raw articles or has undergone infusion of a foreign 
substance is no longer a vegetable but is, in fact, a prepared food. Grant 
here confers authority only to transport frozen vegetables. 81 M. C. C. 649. 
MC-1 . were Produce Transport Dispatch, Com. Car. Grandfather App., .... 

. 3 , 2-14-61, Div. 1. 


22.5 Semi-Processed Material 
22.53 Vegetable & Animal Oils & Grease 
22.53 Authority to transport blends of animal fats or vegetable oils 
or of both fats and oils may not include all commodities produced or derived 


from fats and oils by shipper. MC-112020, Sub 71, Commercial Oil Transport 
Ext.—13 States, 1-26-61, Div. 1. 


22.54 Industrial Chemicals & Acids 


22.54 Involved commodities in dry form are not embraced within 
Maxwell definition, 63 M. C. C. 677, which applies only to liquid chemicals. 
See 82 M. C. C. 267. MC-98749, Subs 10 & 11, D. L. Bell Ext.—Ariz., .... 

, 1-24-61, Div. 1. 


22.6 Industrial Manufactures 
22.64 Construction Material 


22.64 Evidence indicates that shipper will produce primarily gypsum 
building material products. Accordingly, no authority will be granted to 
transport commodities described generically as building materials. MC- 


29566, Sub 65, Southwest Frt. Lines, Inc. Ext.—Gypsum & Gypsum Products, 
2-3-61, Div. 1. 


22.7 Machinery, Equipment, Implements & Appliances 
22.70 Generally 
22.70 There is nothing of evidence in application proceeding which 


could support finding that when certificate in question was issued it was 
contemplated or intended that petiticner was being granted authority to 
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transport farm tractors, or that it then understood it was obtaining such 
authority. Therefore, petitioner’s certificate authorizing transportation of 
‘“‘machinery” does not include right to transport ‘‘farm tractors.”” MO-11207, 
Sub 47, Deaton Truck Line, Inc.—Interpretation of Ctfe., .... M. C. C. 
..++, 1-23-61, Div. 1. 


22.8 Necessaries 
22.82 Canned or Preserved Foods 


22.82 “Canned goods” is term used to describe foods which have been 
processed and placed for preservation in hermetically sealed containers. If 
something beyond processing and placing in hermetically sealed container 
is required for preservation, as, for example, temperature control, commodity 
is not canned goods. 61 M. C. C. 311, 315, and 61 M. C. C. 625, 630. 
Evidence suggests that shippers desire temperature-controlled vehicles in 
considered movements for reason that many temperature changes are en- 
countered enroute from East to West Coast, and such control is desired, 
not primerily for preservation of commodities, but to prevent damage from 
freezing and to eliminate sweating with resulting damage to appearance of 
containers. Term ‘“‘canned goods’’ adequately described commodities which 
applicant seeks to transport. MC-114569, Sub 82, Shaffer Trucking, Inc. 
Ext.—Canned Goods, 2-7-61, Div. 1. 


23. Qualification of Applicant & Providence of Operation 


23.1 Financial Condition 
23.10 Requisite Proof 


23.10 Contention that applicant is financially unfit to conduct proposed 
operation, principally because of operating losses in 1959 which may reoccur 
in 1960, is without merit. Every new operation is liable to failure but that 
fact alone does not warrant finding of unfitness to conduct proposed opera- 
tion. Moreover, there is no indication of record that applicant is now, or 
will, in future, become unable to meet its obligations, but, on contrary, 
applicant anticipates that proposed operation will improve its financial 
position. In view of these facts and limited scope of application, applicant 
has established its financial fitness to conduct proposed operation. MC- 
96949, Sub 1, Post Road Stages, Inc., Com. Car. App., 2-15-61, Div. 1. 


23.2 Providence of Operation 
28.21 Backhauls 


23.21 While applicant relies to some extent on transportation of 
“exempt” commodities and leasing of its equipment to other authorized 
carriers for return movements, there is nothing unlawful in such activities 
and applicant has demonstrated that proposed operations can be economically 
or MC-113678, Sub 7, Curtis, Inc. Ext.—Greeley, Colo., 2-16-61, 

ie ® 


23.3 Facilities & Equipment 


23.30 Generally 


23.30 There can be no doubt that applicant is financially able to obtain 
sufficient equipment to provide service within scope of authority granted 
herein. Its assets considerably exceed its liabilities and it has been Operat- 
ing at profit. Accordingly, applicant is fit, financially and otherwise, to 
conduct proposed operations to extent set forth in findings herein. 
MC-113678, Sub 7, Curtis, Inc. Ext.—Greeley, Colo., 2-16-61, Div. 1. 


23.4 Relations with Other Carriers 
23.42 Sec. 5(2) Approval Necessary 


23.42 In view of fact that this record is silent whether or not more 
than 20 vehicles are owned, leased, controlled, or operated by applicant and 
Collins Bus Service for purposes of transportation under part II of act, 
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grant of certificate to applicant will be conditioned upon approval under 
provisions of sec. 5(2) of Act of control by Harold J. A. Collins of applicant 
and Harold J. A. Collins and Leslie M. Collins, doing business as Collins 
Bus Service, if such approval is, in fact, necessary. MC-96949, Sub 1, Post 
Road Stages, Inc., Com. Car. App., 2-15-61, Div. 1. 


23.5 Relation to Patron 


23.50 Generally 


23.50 Applicant’s many years of experience and association with ship- 
per render him especially fit to provide proposed service. MC-112547, 
Sub 1, J. T. Gerken Ext.—Del., 2-6-61, Div. 1. 


23.6 Unauthorized Operations 


23.60 Generally 


23.60 Commission has frequently condemned use of multiple com- 
panies, in circumstances similar to applicants’ use here of multiple partner- 
ships, to disguise unauthorized operations as obvious subterfuges to evade 
and defeat regulation. Compare 77 M. C. C. 243 and 79 M. C. C. 727. 
Applicants’ past operations, without question, constitute a wilful and de- 
liberate avoidance of requirements of Act, and these violations are not 
cured by applicants’ willingness to cooperate with enforcement authorities 
when they were confronted with evidence of their past violations. Applicants 
are admonished not to engage in type of unauthorized operations herein 
considered in future. MC-118695, J. F. Barbano & Joseph Bean, Cont. Car. 
App., 2-14-61, Div. 1. 

23.60 Applicant is directed to refrain from all unauthorized transpor- 
tation in future. Record indicates also that supporting shipper has utilized 
services of unauthorized motor carriers, and he is therefore admonished to 
discontinue this practice. MC-119472, J. R. Howard, Com. Car. App., .... 
mm. ©. Gy occ cy BRRSL, Bev. a. 


23.61 Extenuating Facts 


23.61 If any unlawful operations were, in fact, conducted, it appears 
that they were conducted through inadvertence rather than by design and 
would not constitute bar to grant herein. MC-96949, Sub 1, Post Road 
Stages, Inc., Com. Car. App., 2-15-61, Div. 1. 


23.62 Good Faith 


23.62 Operations, conducted under color of State authorization, were 
performed by applicant in good faith and without deliberate intent to cir- 
cumvent Act, and they do not constitute basis for finding of unfitness. 
MC-118971, Sub 3, Eklund Bros. Transport, Inc., Com. Car. App., 1-19-61, 
Div. 1. 


23.62 Persons desiring to perform operations which are within certi- 
ficate and permit requirements of Act are subject to statutory obligation of 
first obtaining appropriate authority therefor. Facts here compel conclusion 
that applicant had full knowledge that he was conducting unauthorized 
operations and that he wilfully and consistently violated licensing provisions 
of Act. Thus, applicant has failed to demonstrate that he is fit properly 
to perform proposed service. Compare 66 M. C. C. 189. MOC-119472, J. R. 
Howard, Com. Car. App., .... M. C. C. ...., 1-18-61, Div. 1. 

23.62 It does not appear that applicant’s violation of Act and Com- 
mission’s regulations were wilful. In circumstances, applicant is fit and 
able to conduct involved operation. MC-119442, Guy Rushing, Com. Car. 
MB 200s Me CG. G. icccy Boee es, Ee. i. 


23.7 Past Violation of Laws or Regulations 


23.71 Safety 


23.71 Applicant’s questionable leasing practices and past violations of 
Commission’s safety regulations should not constitute bar to grant of 
authority under circumstances here present. In reaching this conclusion, 


—_ 3a Se Fe. St 4 
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considerable weight is accorded fact that applicant is new operator and his 
violations appear to have resulted from lack of knowledge concerning his 
duties and responsibilities. While in a legal sense applicant’s past opera- 
tions were “wilful,” it now appears that despite any past delinquencies 
applicant is in substantial compliance with Commission’s rules, and that 
apparently he now sincerely desires to continue to operate in that manner. 
Therefore, applicant is presently fit to conduct vgs service. MC-117571, 
L. L. Allen, Com. Car. App., .... M. C. C. 2-6-61, Div. 1 


24. Need for Proposed Senntion 


24.0 Generally 
24.01 Requisite Proof 


24.01 To extent that shippers contend for unlimited single-line service 
in order to avail themselves of transit privileges, it is reiterated that desire 
for transit privileges alone is insufficient basis for granting operating 
authority without concurrent showing of need for transportation service 
sought. MC-112020, Sub 71, Commercial Oil Transport Ext.—13 States, 
1-26-61, Div. 1. 

24.01 In proceeding of this nature it is incumbent upon an applicant 
to show that public convenience and necessity require proposed operation. 
Included in this statutory standard is burden placed upon applicant of estab- 
lishing his fitness properly to perform proposed service. MC-119472, 
J. R. Howard, Com. Car. App., .... M. C. C. , 1-18-61, Div. 1. 

24.01 Past continued performance of transportation is itself evidence 
of public need for continuance thereof. Compare 38 M. C. C. 547; 45 
M. C. C. 211; 58 M. C. C. 7. Shipper testimony is not necessary to approval 
where active and continuous interstate service can be shown under proviso. 
Commission has, however, usually restricted issuance of certificate to those 
operations actually shown to have been conducted by former proviso 
operator. MC-F-7087, Palmer Lines, Inc.—Control & Merger—Moody 
Transp. Co. Inc., .... M. C. C. , 1-24-61, Div. 4. 


24.01 Supporting shippers’ statements that they receive inbound ship- 
ments at their plants from points in certain States or from certain points 
without showing of inadequacy of present transportation facilities is not 
sufficient to show need for applicant’s services in connection with inbound 
traffic. MC-108654, Sub 44, Schirmer Transp. Co. Inc. Ext.—Rendering 
Plant Products, 1-13-61, Div. 1. 


24.01 In 355 U.S. 83, Supreme Court pointed out that National Trans- 
portation Policy requires that in determining whether grant of motor carrier 
operating authority is required by public convenience and necessity, Com- 
mission must consider inherent advantages possessed by motor carriage as 
compared to other modes of transportation. It was not held there that a 
shipper is automatically entitled to a motor carrier service merely by point- 
ing out that it possesses certain advantages over rail service. Instead court 
in that case said, ‘“‘How significant these advantages are in a given factual 
context and what need exists for a service that can supply these advantages 
are considerations for Commission."’ MC-116544, Sub 5, Wilson Bros. Truck 
Line, Inc. Ext.—Southern States, 2-2-61, Div. 1. 


24.03 Contract Carriage 


24.03 In determining whether applicant is entitled to grant of author- 
ity, Commission is required to give consideration to, among other 
things, following factors enumerated in sec. 209(b) of Act, as amended: 
(1) Number of shippers to be served by applicant, (2) nature of service 
proposed, (3) effect of a grant of authority on services of protesting carriers, 
(4) effect of a denial on applicant and its shippers, and (5) changing 
character of shippers’ requirements. MC-52652, Sub 3, Lawrence Mtr. Lines, 
Inc. Ext.—Hampton (N. Y.), 2-2-61, Div. 1. 

To Same Effect: 


MC-112547, Sub 1, J. T. Gerken Ext.—Del., 2-6-61, Div. 1. 
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24.04 Parallel State Authority 


24.04 Although applicant’s subsidiary presently holds intrastate 
authority over essentially same route and there is plan to merge subsidiary 
with applicant in future, this situation in and of itself does not constitute 
evidence of need for interstate service between termini of proposed route. 
MC-108359, Sub 5, Western N. Y. Mtr. Lines, Inc. Ext.—Syracuse, 

M. C. C. , 2-2-61, Div. 1. 


24.09 Substitution of Contract for Private Carriage 


24.09 <A denial of application would hamper shipper in meeting de- 
mands of its business, and necessitate continuation of private carriage. 
MO-112547, Sub 1, J. T. Gerken Ext.—Del., 2-6-61, Div. 1. 


24.1 Patron Need 
24.10 Requisite Proof 


24.10 Evidence supports grant of authority to transport frozen foods 
generally, rather than hush-puppies alone. Although shipper was producing 
but this single item at time of hearing, it had definite plans to expand its 
facilities and to add other products to its line. Two new products had at 
that time reached experimental stage. Shipper is in an industry which is 
constantly developing new products, and grant of authority sought will 
enable it to ship its full line of food products without necessity of supporting 
future applications for authority by motor carrier seeking to satisfy its 
changing transportation needs. Applicant has established that grant of 
authority to transport all frozen foods is required by public convenience and 
necessity. MC-107107, Sub 122, Alterman Transport Lines, Inc. Ext.— 
High Point, N. Car., .... M. C. C. , 2-9-61, Commission. 


24.10 Security sini have at ‘nae placed restrictions upon free 
publication of transportation data; however, such restrictions cannot serve 
as substitute for information which is requisite to a proper determination 
of public convenience and necessity. 64 M. C. C. 229, 328. 


No unusual circumstances appear to be present here, and applicant has 
failed to demonstrate that positive need exists for proposed service which 
cannot adequately be met by existing carriers. There is no specific evidence 
concerning volume of traffic which might reasonably be expected to move 
in near future, nor is any mention made of probable destinations points to 
which G. S. A.’s traffic would move. Denied. MC-55878, Sub 8, National 
Frt. Inc. Ext.—Commodities in Bulk, .... M. C. C. , 2-14-61, Div. 1. 


24.11 Preference or Desire 


24.11 Mere desire of a shipper for services of a particular carrier will 
not sustain finding of public convenience and necessity. MC-113908, Sub 69, 
Erickson Transport Corp. Ext.—Crete, Nebr., 1-18-61, Div. 1. 


24.11 Mere desire to have additional service available, standing alone, 
does not justify institution of a new competitive service. MC-832888, Sub 11, 
W. W. Scherff Ext.—Sedalia, Mo., 1-17-61, Div. 1. 


24.11 Shipper’s preference alone is not valid basis for grant of new 
operating authority, particularly where existing service is available which 
has not been tested. MC-10761, Sub 95, Transamerican Frt. Lines, Inc. Ext. 
—Freehold, N. J., 2-2-61, Div. 1. 


24.18 Use of Existing Carriers 


24.13 Although supporting witnesses profess need for additional and 
faster bus service, evidence affirmatively shows that they have made little 
investigation, if any, to determine whether other carriers are able to pro- 
vide such service. Protestants desire additional traffic, and there is no con- 
vincing evidence that they are unable or unwilling to provide proposed 
service. MO-85028, Sub 3, Berkshire St. Ry. Co., A Corp., Ext.—New York, 
N. Y., 1-18-61, Div. 1. 
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24.13 It has not been shown that Casco has used or endeavored to use 
existing motor service to any significant extent. Consequently, its avowal 
that applicant’s proposed service is needed or would be used is not con- 
vincing. MO-112020, Sub 71, Commercial Oil Transport Ext.—13 States, 
1-26-61, Div. 1. 


24.13 Protesting carriers now serving shipper from Denver, with ex- 
ception of applicant, are willing to interchange vehicles with those carriers 
operating between Denver and Greeley, and since this service has not been 
tried by shipper and there is no substantial basis for finding that this type 
of service is inadequate or unsatisfactory, Commission is compelled to con- 
clude that shipper has adequate motor carrier service available from 
Greeley to those points to which it now ships from Denver with exception 
of Washington, D. C., Boston and New York City, which are served by ap- 
plicant. MC-113678, Sub 7, Curtis, Inc. Ext.—Greeley, Colo., 2-16-61, Div. 1. 


24.13 Until existing motor transportation has been tried and found 
wanting, no new competitive operation is warranted or should be authorized. 
MO-89693, Sub 30, Harms Pac. Transport, Ext.—Fertilizer, 2-14-61, Div. 1. 


24.13 No attempt has been made to utilize Campbell, and in absence 
of a tender of traffic neither shipper is in a position to impugn adequacy of 
its service. MC-30837, Sub 272, Kenosha Auto Transport Corp. Ext.— 
Portable Camp Coaches, 1-17-61, Div. 1. 


24.13 Shipper prefers single-line service due to past dissatisfaction 
with interline service, but it has never used interline service of Crouch and 
Jackson. In view thereof, no showing is made that such interline service 
would be inadequate for shipper’s needs and, accordingly, Crouch and 
Jackson should be afforded opportunity to serve Bestwall to this extent 
before a new competing service is authorized. MC-29566, Sub 65, South- 


west Frt. Lines, Inc. Ext.—Gypsum & Gypsum Products, 2-3-61, Div. 1. 
24.14 Proximity of Carrier Terminals 


24.14 Shipper desires services of a locally domiciled carrier which 
can provide equipment on short notice to transport its commodities between 
involved points, but such desire, alone, does not establish need for proposed 
service, particularly in absence of showing that more distantly based car- 
riers have failed to provide reasonably adequate service. MO-59557, Sub 5, 
Auclair Transp. Inc. Ext.—Fixtures, 1-17-61, Div. 1. 


24.14 There is no evidence concerning type or number of protestant’s 
vehicles available at Tulsa, and its terminal there is considerably distant 
from Longview. Granted. MOC-98749, Subs 10 & 11, D. L. Bell Ext.— 
Bs. 200 < Bee Ue We nesce ARE SE, OU 


24.14 York’s equipment in Texas is based at too great a distance 
from Avon and Richmond for it to render supporting shippers effective serv- 
ice. Granted. MC-42487, Sub 459, Consolidated Freightways Corp. of Del. 
Ext.—Phenol, 2-13-61, Div. 1. 


24.14 Chemical does not station suitable equipment at Tonawonda, 
and if an empty 5-compartment trailer did not happen to be operating in 
area when service was requested, protestant would be required to dispatch 
an empty vehicle from its Downingtown terminal, 380 miles distant, in 
order to accommodate shipper on a comparatively shorthaul to proposed 
destination points. Shipper is entitled to more reliable and flexible service 
than that presently available, and applicant, which has necessary equipment 
stationed at Tonawonda, should be authorized to perform operations. 
MC-25562, Sub 25, A. R. Gundry, Inc. Ext.—Coal Tar Products, 2-13-61, 
Div. 1. 

24.16 Commercial Competition 


24.16 Motor service to on-rail points as well as those at off-rail 
locations, is necessary to enable shipper to e”actively compete with plant in 
Redwood that has available motor carrier service. MOC-111159, Sub 102, 
Miller Transporters, Ltd. Ext.—Brandon, Miss., 2-13-61, Div. 1. 
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24.2 Traffic Available 
24.22 Potentially 


24.22 Neither of supporting witnesses was able to state, with any 
conviction, in what volume affected commodities were presently being used 
in Nebraska, nor how much of stated potential would originate at Sugar 
Creek refinery. Without this factual foundation statements of witnesses 
as to potential volume and need for additional service is conjectural. This, 
coupled with available service of Ruan and fact that Herman is presently 
rendering satisfactory service to both supporting consignor and consignee, 
compels conclusion that no additional service is required. MO-1641, Sub 47, 
Ray Peake Ext.—Kansas City, Mo.-Kansas City, Kans. Com. Zone, 2-1-61, 
Div. 1. 


24.25 New or Increased Traffic 


24.25 Bearing in mind that this is new traffic which has not yet moved 
from shippers’ plants in any appreciable quantity or in any readily definable 
pattern of distribution, Commission must at same time recognize increasing 
and widespread public acceptance of prepared processed foods which in turn 
means continued development of new markets in populated areas. MC-34767, 
Sub 39, Good’s Transfer, Inc. Ext.—Meats, .... M. C. C. ...., 1-16-61, 
Commission. 


24.3 Rates, Charges & Tariff Privileges 
24.30 Generally 


24.30 If supporting shipper believes that existing motor carriers’ 
rates are unreasonable, he has right to institute appropriate action under 
sec. 216 of Act. MO-119472, J. R. Howard, Com. Car. App., .... M. C. C. 

.., 1-18-61, Div. 1. 


24.30 MC-103051, Sub 84, Walker Hauling Co. Inc., Ext.—Phosphate, 
. M. C. C. ...., 2-6-61, Div. 1. (Please See 17.43 Same Title.) 


24.4 Adequacy of Facilities 
24.42 Motor Truck Equipment 


24.42 Protestants have a substantial number of vehicles which, al- 
though not of exact design as applicant’s newer vehicles, are suitable for 
transportation of dry-bulk chemicals and can be unloaded efficiently by 
gravity-flow methods. There is no showing that protestants’ equipment is 
inadequate, would cause undue risk of contamination to finished products 
involved, or would place extra loading or unloading burden upon either 
shippers or consignee. Furthermore, protestants are willing to provide ship- 
pers and consignee with assigned units and to obtain newly developed type 
of air-slide equipment which can be readily purchased from equipment 
manufacturers if existing equipment should be found inadequate. Denied. 
MC-110525, Sub 402, Chemical Tank Lines, Inc. Ext.—Dry Chemicals in 
Bulk, 2-8-61, Div. 1. 


24.46 Special Truck Equipment 


24.46 Shipper has requested that tractors with winches and self- 
loading or drop-nose flatbed trailers be used, but it appears that in many 
instances such equipment is not needed or used and that in other instances 
use thereof is convenient but not necessary. Pre-Fab and Morgan each are 
authorized to provide almost complete service sought by shipper. Compare 
52 M. C. C. 477. Denied. MC-83539, Sub 50, C & H Transp. Co. Inc. 
Ext.—Silos, .... M. C. C. ...., 1-16-61, Div. 1. 


24.46 No authority will be granted to Schirmer to transport crack- 
lings in view of that carrier’s lack of vehicles capable of carrying dry-bulk 
commodities. MC-103654, Sub 44, Schirmer Transp. Co. Inc. Ext.—Render- 
ing Plant Products, 1-13-61, Div. 1. 
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24.5 Adequate Amount of Service 
24.51 Emergency Shipments 


24.51 Shipper seeks service of a carrier able to provide exceptionally 
prompt service when emergency orders are received. This type of service 
appears to be required rather frequently though not necessarily every day. 
While shipper admits that services of existing carriers are reasonably satis- 
factory with respect to routine shipments, there is no basis on this record to 
conclude that existing carriers are willing or able to provide expeditious 
type of service shown to be required. Permit granted. MC-119203, Domi- 
nick Caridi, Cont. Car. App., .... M. C. C. ...., 2-14-61, Div. 1. 


24.53 Railroad 


24.53 Where only rail transportation is available, as here, and a motor 
carrier service is proposed, Commission is required, under holding in Schaf- 
fer case, 355 U. S. 83, to consider inherent advantages of motor transporta- 
tion. However, it also must be established that there is actual need for 
transportation service. 


Rail service alone cannot satisfy reasonable transportation needs of 
shipper and its consignee, and, therefore, rail protestants’ need for revenue 
must yield to public need for proposed motor service. MC-103378, Sub 178, 
Petroleum Car. Corp. Ext.—Clay from Hephzibah, Ga., 1-11-61, Div. 1. 


24.53 No convincing evidence was presented to show that existing rail 
service is not adequately meeting Armour’s reasonable requirements as to 
promptness and in other respects. In this connection, it is true that where 
only rail transportation is available and motor carrier service is proposed, 
holding in Schaffer case, 355 U. S. 83, requires that Commission consider 
inherent advantages of proposed transportation over rail, including com- 
parative costs. However, from record Commission is unable to determine 
exactly what advantages, if any, truck-barge-truck or rail-barge-truck opera- 
tions would have vis-a-vis rail service. Operations applicants propose to 
conduct would constitute third and concluding phase of a three-line haul 
whereas existing transportation is performed entirely by rail from phosphate 
mines to ultimate destination. It is by no means clear that overall trans- 
portation charges for proposed three-line movement, which would entail at 
least two physical transfers of lading en route, would be lower than corre- 
sponding rail rates. As concerning intransit times, in view of long and slow 
intermediate movement by barge, it is reasonable to assume that advantage 
of expedition lies with rail carriers. Armour’s support is clearly based upon 
speculation that applicants will be able to provide more economical service 
than railroads, a fact which has not been here established. Compare 53 
M. C. C. 5. MC-108051, Sub 84, Walker Hauling Co. Inc. Ext.—Phosphate, 

. N.C. C. ...., 3-6-61, Div. 1. 


24.55 Motor Truck—Common Carrier 


24.55 Jones, a nonparty carrier, has requisite authority to serve these 
Mississippi points, but its willingness and ability to meet these requirements 
is not established on instant record. Granted. MC-107913, Sub 5, F. & W. 
Exp. Inc. Ext.—Friars Point, Powell & Dundee (Miss.), 2-8-61, Div. 1. 


24.55 Protestants maintain that service may be provided by them to 
additional Louisiana destinations by means of interline arrangements with 
connecting carriers, however, there is no evidence of record tending to 
establish willingness and ability of any connecting carriers to participate 
in such interline operations with protestants. MC-119019, Hamner Truck 
Lines, Inc., Com. Car. App., .... M. C. C. ...., 1-17-61, Div. 1. 


24.55 Melton has been granted authority to transport lumber between 
points in Mississippi on one hand, and, on other, points in Louisiana, how- 
ever, issuance of certificate to this carrier is being withheld pending deter- 
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mination of its fitness in another proceeding. Under circumstances, Com- 
mission would not be justified in depriving shipper of needed service until 
determination is made in latter proceeding. MO-119535, Maurice Tucker, 
Com, Car. App., 1-17-61, Div. 1. 


24.6 Adequate Quality of Service 


24.60 Generally 


24.60 Commission considers unreliable a general holding out by a 
carrier to provide transportation service which for its success depends upon 
acquiescence of a person or persons who would not be a party to contracts 
for transportation. MO-112020, Sub 71, Commercial Oil Transport Ext.— 
18 States, 1-26-61, Div. 1. 


24.61 Agricultural Preducts 


24.61 Shippers have detailed specific complaints and alluded to others 
similar in nature, covering past shipments from Crete to points in Talbot’s 
trade territory. Granted. MC-113908, Sub 69, Erickson Transport Corp. 
Ext.—Crete, Nebr., 1-18-61, Div. 1. 


24.63 Mine Products 


24.63 Consignee does not consider existing rail service to be satis- 
factory for its needs and desires faster and more flexible motor service here 
proposed to meet such needs. MO-103378, Sub 178, Petroleum Car. Corp. 
Ext.—Clay from Hephzibah, Ga., 1-11-61, Div. 1. 


24.63 Proposed operation from and to points in conjunction with Soo 
Line will provide a service which is superior to that provided by existing 
all-rail service, and such service will enable shipper to more satisfactorily 
meet its transportation requirements. MC-112223, Sub 49, Quickie Trans- 
port Co. Ext.—Pine Bend, Minn., .... M. C. C. ...., 1-30-61, Div. 1. 


24.66 Industria] Manufactures 


24.66 Opposing carriers do not appear to be in a position to render 
coordinated, expedited service which Cahill requires for its operations. 
MC-52652, Sub 8, Lawrence Mtr. Lines, Inc. Ext.—-Hampton (N. Y.), 2-2-61, 
Div. 1. 


24.67 Machinery, Equipment, Implements & Appliances 


24.67 Delayed pickup cited by McNamee in connection with two ship- 
ments handled by National do not reflect any serious discredit upon this 
carrier or its service. It is unreasonable to expect any carrier to anticipate 
in advance needs of a shipper with which it has never before had dealings 
and, in fact, shipper conceded that National’s overall service was satis- 
factory. MC-30837, Sub 272, Kenosha Auto Transport Corp. Ext.—Portable 
Camp Coaches, 1-17-61, Div. 1. 


24.68 Necessaries 


24.68 Abundant evidence of damage, delay, and other deficiencies con- 
nected with existing multiple-line service impels conclusion that such service 
is not meeting supporting shipper’s transportation requirements in adequate 
fashion. MOC-115841, Sub 64, Colonial Refrigerated Transp. Inc. Ext.— 
Springdale, Ark., 1-19-61, Div. 1. 


24.68 It is probably true that applicant can provide a more expedi- 
tious service than can rail carriers, and that shippers will be better able to 
ascertain and predict transit times than if rail service is utilized. However, 
these “‘advantages,’’ standing alone, do not compel finding that there is need 
for proposed service, since time in transit in itself is not important as long 
as shippers’ customers receive delivery when requested. In that respect 
facts of record do not show that rail service is inadequate to meet shippers’ 
requirements. MC-116544, Sub 5, Wilson Bros. Truck Line, Inc. Ext.— 
Southern States, 2-2-61, Div. 1. 


mmnodosot @2o i) Hh © O Hi 





APRIL, 1961 





24.7 Single-Line Service 


24.75 Perishables 


24.75 Evidence clearly establishes that fragile and perishable nature 
of considered commodities necessitates minimum handling and prompt de- 
liveries afforded by direct motor service. MC-115841, Sub 64, Colonial 

ated Transp. Inc. Ext.—Springdale, Ark., 1-19-61, Div. 1. 


24.76 Loss & Damage 


24.76 Although shipper claims that service is inadequate due to physi- 
cal transfer of lading involved, there is no real evidence of damage to lading 
by such interchange, as is borne out by fact that there have been no damage 
claims. Denied. MC-118127, Sub 1, Hale Dstbg. Co. Inc. Ext.—Frozen 
Meat & Poultry Products, 1-27-61, Div. 1. 


24.78 Shipper’s Requirements 


24.78 Evidence establishes that grant of authority sought will supply 
public need for more expeditious service than is now available. Although 
volume of traffic shown to be moving from and to points in considered 
Mississippi area is not substantial, it is significant and shippers and con- 
signees at such points are entitled to service which is responsive to their 
transportation requirements. MC-1079138, Sub 5, F. & W. Exp. Inc. Ext.— 
Friars Point, Powell & Dundee (Miss.), 2-8-61, Div. 1. 


24.8 Particular Type of Freight Service 
24.81 Small Shipments 


24.81 Because of perishable nature of their products, as well as to 
accede to consignees’ requests, shippers require expedited delivery service. 
However, because they ship in small lots they have experienced difficulty in 
obtaining motor carrier service, and have in fact found that certain carriers 
are disinterested in handling such freight. Granted. MC-107107, Sub 96, 
Alterman Transport Lines, Inc. Ext.—Food Products, .... . & 
1-19-61, Commission. 


25. Alternate Routes or Gateways 


25.0 Generally 
25.07 Requisite Proof 


25.07 In absence of any convincing evidence of any inadequacy of 
existing service, grant of new service route is unwarranted. This is not to 
say that authority may not be granted over proposed route as an alternate 
route for operating convenience only. Before grant of authority on this 
basis is made three concurrent tests must be met. They are: (a) Applicant 
must be presently operating between termini under appropriate authority 
over a practicable and feasible route, (b) it must be moving a substantial 
volume of traffic over this route in effective competition with other carriers 
operating between same termini over direct routes, and (c) competitive 
situation must remain unchanged if authority sought is granted. MC-730, 
Sub 183, Pacific Intermt. Exp. Co. Ext.—Los Angeles, Calif. to Wichita, 
Kans., .... M. C. C. , 2-9-61, Div. 1. 


25.5 Effect Upon Competitive Position 

25.50 Generally 

25.50 Inasmuch as applicant has not established its present or pro- 
posed transit or service time between considered points, and because route 
in issue has certain obvious advantages which, on record, Commission can- 
not assess with any reasonable degree of certainty, it is unable to find that 
applicant’s operations over proposed route would not result in a change in 
competitive situation to disadvantage of competing carriers. MC-730, Sub 
138, Pacific Intermt. Exp. Co. Ext.—Los Angeles, Calif. to Wichita, Kans., 
cscs oe , 2-9-61, Div. 1 
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26. Preservation of Sound Transportation Conditions 


26.1 “Follow the Traffic’? Doctrine 
26.10 Rule Since April 20, 1953 


26.10 Grant of authority based on a mere showing of loss of traffic 
without proof of lack of adequate existing service in new location would be 
contrary to law and to sound reasoning. See 61 M. C. C. 748. MO-109821, 
Sub 14, H. W. Taynton Co. Inc. Ext.—Greencastle (Pa.), 2-14-61, Div. 1. 


26.4 Promote Operating Economy 
26.40 Generally 


26.40 Proof of operating economy alone is insufficient to sustain an 
applicant’s burden of proving existence of public convenience and necessity 
where a new service would result from authority sought. MC-116544, Sub 
5, Wilson Bros. Truck Line, Inc. Ext.—Southern States, 2-2-61, Div. 1. 


26.7 Effect Upon Other Carriers 
26.70 Generally 


26.70 Proposed grant would not adversely affect existing carriers to 
any material extent. MC-112547, Sub 1, J. T. Gerken Ext.—Del. 2-6-61, 
Div. 1. 


26.71 Rights of Existing Carriers 


26.71 Existing carriers generally are entitled to transport all traffic 
that they can handle efficiently and economically within scope of their 
operating authorities before a new competing service may be authorized, 
unless it can be shown that they are unable or unwilling to meet shipping 
public’s reasonable transportation needs within their authorized territory. 
MC-118695, J. F. Barbano & Joseph Bean, Cont. Car. App., 2-14-61, Div. 1. 


To Same Effect: 


MC-83539, Sub 50, C & H Transp. Co. Inc. Ext.—Silos, .... M. C. C. 
., 1-16-61, Div. 1. 


MC-110525, Sub 402, Chemical Tank Lines, Inc. Ext.—Dry Chemicals 
in Bulk, 2-8-61, Div. 1. 


26.71 Existing carriers generally are entitled to transport all traffic 
which they can handle economically and efficiently within scope of their 
operating authority before a new competing service may be authorized. 
MC-85028, Sub 3, Berkshire St. Ry. Co., A Corp., Ext.—New York, N. Y., 
1-18-61, Div. 1. 


To Same Effect: 
MC-59557, Sub 5, Auclair Transp. Inc. Ext.—Fixtures, 1-17-61, Div. 1. 
MC-113678, Sub 7, Curtis, Inc. Ext.—Greeley, Colo., 2-16-61, Div. 1. 


26.71 Existing carriers should be afforded an opportunity to demon- 
strate service which they can provide before a competing operation is 
authorized. MOC-106965, Sub 140, M. I. O’Boyle & Son, Inc. Ext.—Emlenton, 
Pa., 1-18-61, Div. 1. 


To Same Effect: 


MC-103654, Sub 44, Schirmer Transp. Co. Inc. Ext.—Rendering Plant 
Products, 1-13-61, Div. 1. 


26.73 Motor Bus Carriers 


26.73 Greyhound would be adversely affected by institution of a new 
competitive interstate service by applicant between terminal points of in- 
volved route and also between Syracuse and Buffalo through Rochester. In 
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circumstances, there is no justification for any grant of authority which 
would allow transportation of overhead traffic moving between Rochester 
and Syracuse. MC-108359, Sub 5, Western N. Y. Mtr. Lines, Inc. Ext.— 
Syracuse, .... M.C. C. ...., 2-2-61, Div. 1. 


26.74 Motor Truck Carriers 


26.74 Movement of traffic between Helena and Memphis, participation 
in which is involved in operation proposed, is substantial enough to justify 
grant of additional, competitive motor carrier service, and any possible 
adverse effect which protestant may experience is outweighed by advantages 
which would accrue to supporting shippers and consignees herein. MC- 
107913, Sub 5, F. & W. Exp. Inc. Ext.—Friars Point, Powell & Dundee 
(Miss.), 2-8-61, Div. 1. 


26.76 Rail Carriers 


26.76 Shipper should have available advantages which motor carrier 
service offers, despite fact that grant of authority herein will deprive rail 
protestant of some traffic previously handled. Compare 335 U. S. 83, and 
81 M. C. C. 29. MC-111159, Sub 102, Miller Transporters, Ltd. Ext.— 
Brandon, Miss., 2-13-61, Div. 1. 

26.76 Some portion of traffic now handled by rail carriers will be 
diverted to applicant by grant of instant application, however, benefits which 
will accrue to supporting shipper outweigh any adverse effect to protestants 
by such grant. MC-114569, Sub 82, Shaffer Trucking, Inc. Ext.—Canned 
Goods, 2-7-61, Div. 1. 

26.76 Any advantage that might accrue to shippers through having 
proposed service available for their possible future needs is outweighed by 
potential adverse effects upon opposing rail carriers which now receive 
substantial revenues from flour traffic originating at points concerned. 
Compare 81 M. C. C. 745. MO-116544, Sub 5, Wilson Bros. Truck Line, Inc. 
Ext.—Southern States, 2-2-61, Div. 1. 


27. Disposition of Applications 


27.1 Railroad Extensions 
27.11 Granted 
27.11 Railroad Extensions by Construction, Acquisition, or Operation 
Authorized by Div. 4, unless otherwise stated: 
Central of Ga. Ry. Co.—Abandonment, etc., F. D. 20810, 2-9-61. 


El Dorado & W. Ry. Co.—Construction—Union County, Ark., F. D. 21351, 
2-6-61, Finance Board No. 3. 


Seaboard A. L. R. Co., Acquisition, F. D. 20832, 2-9-61 (embraced in F. D. 
20810). 
27.2 Motor Bus Operations 
27.21 Granted 


27.21 Applications for New or Extended Motor Bus Operations Granted 
by Div. 1: 


Post Road Stages, Inc., MC-96949, Sub 1, Com. Car. App., 2-15-61. 

Western N. Y. Mtr. Lines, Inc., MC-108359, Sub 5, Syracuse, .... M. C. C. 
casey DESL. 

27.22 Denied 


27.22 Applications for New or Extended Motor Bus Operations Denied 
by Div. 1: 


Berkshire St. Ry. Co., A Corp., MC-85028, Sub 3, New York, N. Y., 1-18-61. 
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27.3 Motor Truck Common Carrier Operations 


27.31 Granted 

27.31 Applications by Motor Truck Common Carriers for New or Ex- 
tended Operations Granted by Div. 1, unless otherwise stated: 
Allen, L. L., MC-117571, Com. Car. App., .... M. C. C. 


Alterman Transport Lines, Inc., MC- 107107, ‘sub 96, Food Pendesin, 
mz. C. @. , 1-19-61, Commission. 
Sub 122, "High Potet, MW. GOF., «s+ . & & , 2-9-61, Com- 
mission. 
Bell, D. L., MC-98749, Subs 10 & 11, Ariz. & Kingsport, Tenn., .... M. C. C. 


-24- 


— Transp., Inc., MC-115841, Sub 64, Springdale, Ark., 

-19-61. 

Commercial Oil Transport, MC-112020, Sub 65, Points in 15 States, 1-13-61 
(embraced in MC-103654, Sub 44). 

Commercial Oil Transport, MC-112020, Sub 71, 13 States, 1-26-61. 

Consolidated Freightways Corp. of Del., MC-42487, Sub 459, Phenol, 2-13-61. 

a Inc., MC-34865, Sub 35, Conversion Proceeding, 


Curtis, Inc., MC-113678, Sub 7, Greeley, Colo., 2-16-61. 

Eklund Bros. Transport, Inc., MC-118971, Sub 3, Com. Car. App., 1-19-61. 

Ellsworth Bros. Truck Line, Inc., MC-109435, Sub 10, 4 States, 1-30-61. 

Erickson Transport Corp., MC-113908, Sub 69, Crete, Nebr., 1-18-61. 

F. & W. Exp. Inc., MC-107913, Sub 5, Friars Point, Powell & Dundee 
(Miss.), 2-8-61. 

Fischbach Trucking Co., MC-108446, Sub 17, Conversion App., 2-8-61. 

Good’s Transfer, Inc., MC-34767, Sub 39, Meats, .... M. C. C. , 1-16-61, 
Commission. 

Gundry, A. R., Inc., MC-25562, Sub 25, Coal Tar Products, 2-13-61. 

a Lines, Inc., MC-119019, Com. Car. App., .... M.C.C. ....; 

Indianhead Truck Line, Inc., MC-108449, Sub 63, Rendering Plant Products, 
1-13-61 (embraced in MC-103654, Sub 44). 

— MC-118114, Com. Car. Grandfather App., .... 

Lamicella, Cecilia, MC-114145, Sub 1, Com. Car. Grandfather App., 1-18-61. 

Miller Transporters, Ltd., MC-111159, Sub 102, Brandon, Miss., 2-13-61. 

Northwest Fisheries Transp. Inc., MC-118410, Com. Car. Grandfather App., 


O’Boyle, M. I. & Son, Inc., MC-106965, Sub 140, Emlenton, Pa., 1-18-61. 

Palmer Lines, Inc., MC-87361, Sub 11, Conn., .... M. C. C. , 1-24-61, 
Div. 4 (embraced in MC-F-7087). 

Petroleum Car. Corp., MC-103378, Sub 178, Clay from Hephzibah, Ga., 
1-11-61. 

Pletcher, R. E., MC-114647, Sub 7, House Trailers, 1-30-61. 


Produce Transport Dispatch, MC-117724, Com. Car. Grandfather App., .... 
M. C. C. -14-61. 


Quality Carriers, Sac. MC-110420, Sub 209, Animal Fats & Vegetable Oils, 
1-13-61 (embraced in MC-103654, Sub 44). 
Quickie Transport Co., MC-112223, Sub 49, Pine Bend, Minn., .... M. C. C. 
, 1-30-61. 
Ragsdale, J. F., Jr., MC-118349, Com. Car. Grandfather App., .... M. C. C. 


eeees . 
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27.81 Granted (Continued) 

Railway Exp. Agency, Inc., MC-66562, Sub 1620, Omaha, Nebr., 2-8-61. 
Rushing, Guy, MC-119442, Com. Car. App., .... M. C. C. » 2-18-61, 
Scherff, W. W., MC-32838, Sub 11, Sedalia, Mo., 1-17-61. 


Schirmer Transp. Co. Inc., MC-103654, Sub 44, Rendering Plant Products, 
1-13-61. 


Shaffer Trucking, Inc., MC-114569, Sub 32, Canned Goods, 2-7-61. 
Southwest Frt. Lines, Inc., MC-29566, Sub 65, Gypsum & Gypsum Products, 


Tucker, siaiiiin MC-119535, Com. Car. App., 1-17-61. 


United Truck Lines, Inc., MC-7746, Sub 95, Com. Car. Grandfather App.— 
Bananas, 2-14-61. 


Victory Transp. Inc., MC-2860, Sub 4, Com. Car. Grandfather App., 1-26-61. 
27.82 Denied 

27.32 Applications by Motor Truck Common Carriers for New or Ex- 
tended Operations Denied by Div. 1, unless otherwise stated: 
Auclair Transp. Inc., MC-59557, Sub 5, Fixtures, 1-17-61. 
Barbano, J. F. & Joseph Bean, MC-118695, Cont. Car. App., 2-14-61. 


C&H Naat Co. Inc., MC-83539, Sub 50, Silos, .... M. C. C. ...., 
1-16-61. 


Chemical Tank Lines, Inc., MC-110525, Sub 402, Dry Chemicals in Bulk, 


2-8-61. 


Hale Dstbg. Co. Inc., MC-118127, Sub 1, Frozen Meat & Poultry Products, 
1-27-61. 


Harms Pac. Transport, MC-89693, Sub 30, Fertilizer, 2-14-61. 


Hatch, W. S., Co., MC-109689, Sub 106, Finley, Wash., 1-16-61 (embraced 
in MC-7746, Sub 98). 


Howard, J. R., MC-119472, Com. Car. App., .... . Cc. C. , 1-18-61. 


J & M Transp. Co. Inc., MC-115311, Sub 20, Phosphate, .... M. C. C. 
2-6-61 (embraced in MC-103051, Sub 84). 


Kenosha Auto Transport Corp., MC-30837, Sub 272, Portable Camp Coaches, 
1-17-61. 


National Frt. Inc., MC-55878, Sub 8, Commodities in Bulk, .... M. C. C. 
2-14-61. 


Pacific ree Exp. Co., MC-730, Sub 133, Los Angeles, Calif. to Wichita, 
Kans.,,.... M.C.C... 2-9-61 


Peake, Ray, MC-1641, Sub 47, see City, Mo.-Kansas City, Kans. Com. 
Zone, 2-1-61. 


Petroleum Car. Corp., MC-103378, Sub 149, Phosphate, 
2-6-61 (embraced in MC-103051, Sub 84). 


Schultz, H. H., MC-117068, Sub 1, Wis., .... M. C. C. , 1-16-61 (em- 
braced in MC-83539, Sub 50). 


Sprout & Davis, Inc., MC-103788, Sub 9, Louisville, Ky., 1-24-61. 

Taynton, H. W., Co. Inc., MC-109821, Sub 14, Greencastle (Pa.), 2-14-61. 
Transamerican Frt. Lines, Inc., MC-10761, Sub 95, Freehold, N. J., 2-2-61. 
United Truck Lines, Inc., MC-7746, Sub 98, Dry Fertilizers, 1-16-61. 
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27.32 Denied (Continued) 

Walker Hauling Co. Inc., MC-103051, Sub 84, Phosphate, .... M. C. C. 
oceay aes 

Wilson Bros. Truck Line, Inc., MC-116544, Sub 5, Southern States, 2-2-61. 


27.4 Motor Truck Contract Carrier Operations 
27.41 Granted 


27.41 Applications by Motor Truck Contract Carriers for New or Ex- 
tended Operations Granted by Div. 1: 


Caridi, Dominick, MC-119203, Cont. Car. App., .... M. C. C. ...., 2-14-61. 
Gerken, J. T., MC-112547, Sub 1, Del., 2-6-61. 

Lawrence Mtr. Lines, Inc., MC-52652, Sub 3, Hampton, (N. Y.), 2-2-61. 
Totem Transit Co., MC-113703, Sub 1, Cont. Car. App., 2-8-61. 

27.42 Denied 


27.42 Applications by Motor Truck Contract Carriers for New or Ex- 
tended Operations Denied by Div. 1, unless otherwise stated: 


Panther Oil & Grease Mfg. Co. Inc. (re-entitled Texas Refinery Corp.), 
MC-118187, Cont. Car. Grandfather App., .... M. C. C. ...., 2-9-61, 
Commission. 


28. Transfer, Modification or Revocation 


28.3 Revocation 
28.33 Continuous & Adequate Service 


28.33 Protestant is cautioned that a failure to provide reasonably 
continuous and adequate service as required by terms and conditions of its 
certificate will provide a basis for revocation of its operating authority. 
MC-113908, Sub 69, Erickson Transport Corp. Ext.—Crete, Nebr., 1-18-61, 
Div. 1. 


29. Abandonment 


29.0 Generally 
29.03 Passenger Train Service 


29.03 Upon investigation, found that operation by Lehigh Valley Rail- 
road Company of passenger trains Nos. 7 and 8 between New York, New 
York, and Buffalo-Suspension Bridge, New York, and passenger trains Nos. 
28 and 29-39 between New York, New York, and Lehighton, Pennsylvania, 
is not required by public convenience and necessity and that continued 
operation of such trains will unduly burden interstate or foreign commerce. 
Investigation ordered discontinued. F. D. 21260, Lehigh V. R. Co.— 
Discontinuance of Remaining Passenger Operations, .... I. C. C. 
1-31-61, Div. 4. 


29.03 Discontinuance by Lehigh Valley Railroad Company of its 
passenger trains Nos. 228, 229, 239 and 207 between Hazleton and Lehigh- 
ton, Pennsylvania, authorized. F. D. 20824, Lehigh V. R. Co.—Discontinu- 
ance of Service bet. Hazleton & Lehighton, Pa., .... I. C. C. ...., 1-31-61, 
Div. 4. 


*? 


29.1 Jurisdiction 


29.10 Generally 


29.10 Commission has no authority under Act to require institution 
of new service. F. D. 20824, Lehigh V. R. Co.—Discontinuance of Service 
bet. Hazleton & Lehighton, Pa., .... 1. C. C. ...., 1-31-61, Div. 4. 
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29.2 When Granted 
29.20 Generally 


29.20 Factors, among others, to be considered in a proceeding under 
sec. 13a(1) are populations of communities served by trains involved, use 
by public of service sought to be discontinued, other available transportation 
services in affected area, general financial condition of carrier, and losses: 
suffered by carrier in providing service. See 271 U. S. 153. None of these 
factors by itself is decisive, or in any manner controlling. However, before 
Commission may order continuation of service or any part thereof it must 
find from record that it is required by public convenience and necessity and 
that such continuance will not unduly burden interstate or foreign com- 
merce. F. D. 21260, Lehigh V. R. Co.—Discontinuance of Re 
Passenger Operations, .... I. C. C. , 1-31-61, Div. 4. 


29.23 System Earnings 


29.23 Protestants do not dispute financial losses incurred by applicant 
in operating line but content themselves with comparison between these 
losses and applicant’s system profits, indicating that such small losses did 
not impose undue burden upon interstate and foreign commerce. Commis- 
sion has heretofore concluded that such view is untenable. See 254 I. C. C. 
745 (760-761). A similar conclusion is warranted here. F. D. 20011, 
Baltimore & O. R. Co.—Abandonment bet. Blanchester & Hillsboro, Ohio, 
1-31-61, Div. 4. 


29.3 Determination of Earnings 


29.31 Revenues 


29.31 Feeder value of branch trains to system trains is important 
factor to be considered in passenger train discontinuance proceedings. See 
312 I. Cc. C. 4. F. D. 20824, Lehigh V. R. Co.—Discontinuance of Service 
bet. Hazleton & Lehighton, Pa., .... I. C. C. , 1-31-61, Div. 4. 


29.32 Expenses of Involved Line 


29.32 Commission has not permitted joint facility expenses as an 
includable item of out-of-pocket expenses in train discontinuance proceed- 
ings except where carrier’s participation in use of such facilities will cease 
upon discontinuance as it will in this proceeding. Compare 307 I. C. C. 477. 

In prior discontinuance proceedings Commission has approved use of 
unit basis in determining expense of locomotive repairs. See 307 I. C. C. 
787. Although use of unit ton-mile basis may result in some reduction in 
locomotive repair costs, it is doubtful that such basis would have any ma- 
terial effect on overall losses sustained. F. D. 21260, Lehigh V. R. Co.— 
Discontinuance of Remaining Passenger Operations, .... I. C. C. ...., 
1-31-61, Div. 4. 

29.32 Record shows that freight operations would continue at Hazleton 
and Commission has held such expense items as track maintenance of way, 
in instances where utilization of trackage would continue, to be unrealistic 
and therefore not acceptable in train discontinuance proceedings. See 
307 I. C. C. 209. F. D. 20824, — Sen —Discontinuance of Service 
bet. Hazleton & Lehighton, Pa., mee: Be Rec bck se, Eee, Eee S 


29.4 oe Effect 
29.45 Employees 


29.45 Same conditions imposed as in 257 I. C. C. 700. F. D. 21348, 
Atlantic C. L. R. Co.—Abandonment bet. Sunniland & Copeland, Fia., 
2-13-61, Finance Board No. 3. 


To Same Effect: 
F. D. 20810, Central of Ga. Ry. Co.—Abandonment, etc., 2-9-61, Div. 4. 


F. D. 21310, Chicago, B. & Q. R. Co.—Abandonment bet. Gladstone & 
Oquawka, Ill., 2-13-61, Finance Board No. 3. 
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29.45 Employees (Continued) 


F. D. 21282, Dlinois Term. R. Co.—Abandonment in Champaign & 
Vermilion Counties, Ill., 2-2-61, Div. 4. 

F. D. 20928, Mahoning C. R. Co.—Abandonment bet. Andover & Brook- 
field Jctns., Ohio, 2-10-61, Div. 4. 


F. D. 21258, Reading Co.—Abandonment (Por.) Potts Hi-Line Br. 
(Pa.), 2-13-61, Finance Board No. 3. 


29.45 Commission does not have power under sec. 13a(1) to impose 
terms and conditions upon carrier for protection of interests of railway 
employees adversely affected by discontinuance of passenger train service, 
but consideration should be given to probable effect which discontinuance 
of service will have upon employees, in determining whether or not operation 
of trains is required by public convenience and necessity. See 307 I. C. C. 
59. Abandonment of operation is merely incidental to discontinuance pro- 
ceeding and only employees which could possibly be affected by abandon- 
ment are those of Pennsylvania which is not a party to these proceedings. 
Therefore, there would be no justification for imposition of employee- 
protective conditions in abandonment proceeding. F. D. 21260, 

V. R. Co.——Discontinuance of Remaining Passenger Operations, .... I. C. C. 
...+.+, 1-31-61, Div. 4. 


29.45 In 312 I. C. C. 105, Commission held that it was without 
authority to impose conditions for protection of employees adversely affected 
by intrastate train discontinuances arising under sec. 13a(2). That holding, 
for reasons stated therein, is controlling here. F. D. 20824, Lehigh V. R. Co. 
—Discontinuance —_ bet. Hazleton & Lehighton, Pa., .... I. C. C. 
..+.+, 1-31-61, Div. 4. 


29.5 Balance of Convenience 
29.50 Generally 


29.50 It is true that both farmers and business men will have burden 
of increased transportation costs in some instances and that they will be 
inconvenienced. These factors, however, must be weighed against losses 
suffered by applicant in its operation of line. See 244 I. C. C. 451 (458). 
F. D. 20011, Baltimore & O. R. Co.—Abandonment bet. Blanchester & 
Hillsboro, Ohio, 1-31-61, Div. 4. 

29.50 Substantial savings will be realized by applicants as result of 
abandonment and, although certain inconveniences and additional costs to 
some shippers may result from abandonment, these results are far out- 
weighed by benefits which would accrue by elimination of line. F. D. 20928, 
Mah Cc 


J R. Co.—Abandonment bet. Andover & Brookfield Jctns., Ohio, 
2-10-61, Div. 4. 


29.9 Disposition of Abandonment Applications 

29.91 Granted 
29.91 Applications by Railroads for Certificates Authorizing Abandon- 

ment Granted by Div. 4, unless otherwise stated: 

Atlantic C. L. R. Co., F. D. 21348, Sunniland & Copeland, Fla., approx. 
21.10 miles (Collier County), 2-13-61, Finance Board No. 8. 

Baltimore & O. R. Co., F. D. 20911, Blanchester & Hillsboro, Ohio (Clinton 
& Highland Counties), 1-31-61. 

Central of Ga. Ry. Co., F. D. 20810 (Effingham & Chatham, Screven & Burke 
Counties), 2-9-61. 

Chicago, B. & Q. R. Co., F. D. 21310, Gladstone & Oquawka, IIl., approx. 
5 miles (Henderson County), 2-13-61, Finance Board No. 8. 

Illinois Term. R. Co., F. D. 21282, Champaign & Vermilion Counties, IIl., 


-2- 
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29.91 Granted (Continued) 


— V. R. Co., F. D. 21294, Pa. R. . (Hunter Tower, N. J. & Pa, Sta., 
- Essex & Hudson Counties, x a. & BM. X. COGN, Be Beds cee 
L C. C. ...+.+, 1-31-61 (embraced in F. D. 21260). 


Mahoning C. R. Co., F. D. 20923, Andover & Brookfield Jctns., Ohio (Ashta- 
bula & Trumbull Counties), 2-10-61. 

Reading Co., F. D. 21258, (Por.), Potts Hi-Line Br. (Pa.), 3,875 feet 
(Columbia & Northumberland Counties), 2-13-61, Finance Board No. 3. 


3. FINANCE 
31. Jurisdiction 


31.4 Loan Guaranty Under Part V of Act 
31.40 Generally 
31.40 Guaranty against loss of principal and interest by Commission 
under part V of Act of a proposed additional loan in principal amount of 
not to exceed $3,500,000, plus interest, approved and authorized, subject to 
conditions. F. D. 21299, New York, N. H. & H. R. Co. Loan Guaranty (3rd 
Supp. Or.), 2-14-61, Commission. 


32. Security Issues 


32.6 Sale of Issues 

32.60 Generally 

32.60 Authorization herein is upon condition that any reference to 
such authorization or approval made in any written communication or ad- 
vertisement in connection with any offering of stock shall be followed by 
following statement: “In connection with such approval, Interstate Com- 
merce Commission does not pass upon merits of securities as investments.” 
F. D. 21372, Jones Mtr. Co. Inc., Stock, 2-1-61, Finance Board No. 2. 
32.61 Commission or Discount 


32.61 Underwriters’ commission shall not exceed 10 percent of public 
offering price. F. D. 21372, Jones Mtr. Co. Inc., Stock, 2-1-61, Finance 
Board No. 2. 


33. Purpose of Issue 


33.0 Generally 
33.01 Guaranty of Subsidiary’s Obligation 


33.01 Guaranty of Subsidiary’s Obligations Authorized by Div. 4, 
unless otherwise stated: 


Baltimore & O. R. Co.—Assumption of Obligation & Liability, F. D. 21433, 
2-16-61, Finance Board No. 2 (embraced in F. D. 21432). 


33.1 Acquisition of Equipment 
33.12 Equipment Trust Certificates 


33.12 Issue of Equipment Trust Certificates to Acquire Equipment 
Authorized by Div. 4, unless otherwise stated: 


Illinois C. R. Co., F. D. 21447, 2-16-61, Finance Board No. 2. 
Missouri Pac. R. Co., F. D. 21406, 1-24-61. 

New York C. R. Co., F. D. 21414, 2-1-61, Finance Board No. 2. 
Southern Pac. Co., F. D. 21404, 2-2-61. 


33.2 Additions & Betterments 
33.23 Motor Truck Terminals 


33.23 Issue of Securities for Acquisition, Construction or Betterment 
of Motor Truck Terminals Authorized by Div. 4, unless otherwise stated: 
All States Frt. Inc., Note, F. D. 21435, 2-38-61, Finance Board No. 2. 
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33.3 Working Capital 

33.31 Motor Carrier 

33.31 Issue of Securities to Provide or Replenish Motor Carrier Work- 
ing Capital Authorized by Div. 4, unless otherwise stated: 
Bekins Van & Stor. Co., Notes, F. D. 21393, 2-17-61, Finance Board No. 2. 
Maislin Bros. Transport Ltd., Notes, F. D. 21340, 2-9-61. 
33.32 Railroad 

33.32 Issue of Securities to Provide or Replenish Railroad Working 
Capital Authorized by Div. 4, unless otherwise stated: 
Tennessee, A. & G. Ry. Co., Notes, F. D. 21436, 2-6-61, Finance Board No. 2. 


33.4 Refinancing 

33.41 Current Obligations 

33.41 Railroad Issues to Fund Current Obligations or Advances 
Authorized by Div. 4, unless otherwise stated: 
Carbon County Ry. Co., Note, F. D. 21431, 2-1-61, Finance Board No. 2. 
Donora S. R. Co., Note, F. D. 21422, 2-2-61, Finance Board No. 2. 
Johnstown & S. C. R. Co., Note, F. D. 21441, 2-6-61, Finance Board No. 2. 
Union R. Co., Notes, F. D. 21439, 21440, 2-6-61, Finance Board No. 2. 
33.43 Railroad 

33.43 Issue of Railroad Securities to Refinance, Redeem or Refund 


Debt or Retire Capital Stock Authorized by Div. 4, unless otherwise stated: 
Kentucky & I. T. R. Co., Bonds, F. D. 21432, 2-16-61, Finance Board No. 2. 


33.45 Motor Truck 
33.45 Issue of Securities to Refinance, Redeem or Refund Debt or 


Retire Motor Truck Capital Stock Authorized by Div. 4, unless otherwise 
stated: 


Jones Mtr. Co. Inc., Stock, F. D. 21372, 2-1-61, Finance Board No. 2. 
Navajo Frt. Lines, Inc., Note, F. D. 21390, 2-3-61, Finance Board No. 2. 


33.5 Issues Incident to Unification 
33.51 Railroad 


33.51 Issue of Securities in connection with Financing of Stock Con- 


trol, Acquisition of Railroad Properties or Assets, the Issue or Exchange of 
Stocks in Mergers Authorized by Div. 4: 


New York C. R. Co., Collateral Trust Bonds, etc., F. D. 21207, .... I. C. C. 
...., 2-9-61 (embraced in F. D. 21206). 

New York C. R. Co. (Del.), Merger, etc., Boston & A. R. Co., F. D. 21206, 
ree ie oS 


Southern Ry. Co., Control, etc., Interstate R. Co., F. D. 20675, 2-16-61. 


33.7 Employee Bonus Incentive Plans 
33.70 Stock Purchase Plans 


33.70 Under grant of authority herein, purchase price of shares of 
stock under stock option plan must be in accordance with formula set forth 
in plan, and any deviation from that formula will require prior Commission 
authority. 


Action for which authority is sought here would increase number of 
shares subject to option agreements to about 11.87 percent of total shares 
outstanding on that date. In 85 M. C. C. 719 (decided September 30, 1960), 
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it was indicated that such shares should not exceed 10 percent of total out- 
standing, but desirability of such definite limitation is doubtful and matter 
is proper subject for case-by-case determination. 


Authority granted to issue not exceeding 15,000 additional shares of 
common stock without par value to be sold to key employees, including 
officers, of applicant pursuant to provisions of stock option plan. Condition 
prescribed. F. D. 21887, Boston & Maine R., Stock, .... I. C. C. ...., 
1-25-61, Div. 4. 


4. SERVICE & OPERATIONS 
42. Terminal 


42.5 Switching 
42.52 Carrier’s Duty 


42.52 A railroad has duty and corresponding right to place cars on 
private sidings or industrial interchange tracks, under rule 4, sec. C, of 
governing demurrage tariff, without notice of arrival, oral or written, and 
solely at convenience of carriers. See 294 I. C. C. 745, 748. It is no part 
of defendants’ duty under linehaul rates to make up switching lists for any 
plant or military installation. No. 32854, U. S. Dept. of Defense v. Missouri- 
K.-T. R. Co. (Del. Corp)., .... I. C. C. ...., 1-24-61, Div. 2. 


42.54 Uninterrupted Movement 


42.54 Spotting service would be beyond that accorded shipping public 
on railroad team tracks, for reason that it would require use of air on each 
car, flagging of crossings, and making up switching lists. Evidence as a 
whole is convincing that defendants could not provide switching within 
depot between interchange tracks and loading or unloading spots at their 
ordinary operating convenience without interference, interruption, or dis- 
ability caused by or for which depot is responsible. In these circumstances, 
defendants’ refusal to perform such switching as part of their services under 
linehaul rates may not be found to be unreasonable. 


Switching of cars in interstate commerce between interchange tracks 
and points of loading or unloading within the Fort Worth General Depot, 
Fort Worth, Texas, found not to be a service included in linehaul rates, and 
defendants’ refusal to perform such switching free of charge found not 
shown to be an unjust or unreasonable practice. Complaint dismissed. 
No. 32854, U. S. Dept. of Defense v. Missouri-K.-T. R. Co., .... I. C. C. 
1-24-61, Div. 2. 


42.55 Plant 


42.55 Tariffs of defendants provide for switching cars subject to line- 
haul rates ‘“‘to or from industries, freight houses and team tracks.’”’ Whether 
or not such switching includes pickup or delivery at loading or unloading 
spots within private plant or military installation can be determined only 
by application of Ex Parte 104, part II principles. Those principles contem- 
plate inclusion of plant switching under linehaul rates only when it can be 
performed: (1) at railroad’s operating convenience; (2) in a continuous 
movement; (3) without interruption, interference, or disability caused by 
or for which industry is responsible; and (4) without exceeding ordinary 
switching on railroad team tracks. 


Ex Parte 104, part II principles were designed to restrain railroads from 
extending their services under linehaul rates beyond equivalent of team-track 
delivery. In 294 I. C. C. 159, those principles were liberalized so as to 
include under linehaul rates such operations as temporary holding of cars 
for instructions; shifting of cars incidental to placement or removal of other 
cars; weighing cars, when weights are used by a carrier for billing purposes; 
classifying or sorting cars; delay resulting from operations of common car- 
rier on industrial tracks; and operations performed subject to a separate 
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tariff charge. Those principles as thus liberalized are applicable throughout 
country. See 294 I. C. C. 745, 749. No. 32854, U. S. Dept. of Defense v. 
Missouri-K.-T. R. Co. (Del. Corp.), .... I. C. C. ...., 1-24-61, Div. 2. 

46. Safety 


46.3 Block Signals 




















46.31 Manual 











46.31 In Matter of Application for Approval of Proposed Modifications 
of Systems or Devices under Paragraph (b), Sec. 25 of the Act, as Amended: 


Sought discontinuance of manual block signal system between Wood- 
land Junction and Findlay, Illinois, and between Danville and interlocking 
at Westville, Illinois, granted. No. 28000, Sub 203, Chicago & E. I. R. 
BS-Ap. 14556, .... I. C. C. ...., 1-18-61, Div. 3. 


Sought approval of discontinuance of manual block system between Bay 
City and Midland, Michigan, on Midland Branch of applicant’s Detroit Divi- 
sion, granted. No. 28000, Sub 226, New York C. R. Co. BS-Ap. 14645, 
cee Be Re GQ 2000y Oe Eee. Be 


Sought approval of discontinuance of manual block system between 
Vassar and Bach, Michigan, on the Caro Branch of applicant’s Detroit Divi- 
sion, granted. No. 28000, Sub 227, New York C. R. Co. BS-Ap. 14649, 
ssc ao a i away ee eee oe 


Sought approval of discontinuance of manual block system between 
North Yard, Kalamazoo, and Grand Rapids, Michigan, on the Kalamazoo 
Branch of applicant’s Michigan [Reve | granted. No. 28000, Sub 228, 
New York C. R. Co. BS-Ap. 14650, E.G. GQ. wcc cy RCS, Mtr. 8. 


Sought discontinuance of saialaatien by manual block system on single 
main track between South Modena, Pennsylvania, and Elsmere Junction, 
Delaware, and in lieu thereof to operate by timetable and train order only, 
all on the Wilmington and Northern Branch of Reading Division, granted. 
No. 28000, Sub 232, Reading Co. BS-Ap. 14695, .... I. C. C. ...., 2-15-61, 
Div. 3. 


46.4 Interlockers 


































































































46.40 Generally 


46.40 In Matter of Application for Approval of Proposed Modifications 
of Systems or Devices under Paragraph (b), Sec. 25 of the Act, as amended: 


Application of Chicago and North Western Railroad Company for dis- 
continuance of Cedar Rapids-Beverly Interlocking, at Cedar Rapids, Iowa, 
granted. No. 28000, Sub 225, Chicago & N. W. Ry. Co. BS-Ap. 14690, 

I. C. C. ...., 2-6-61, Div. 3. 


Sought relief for removal of certain derails from their lines at or near 
crossing of their lines at Nichols Interlocking, Battle Creek, Michigan, 
granted in part. In all other respects, application denied. No. 28000, 
Sub 234, New York C. R. Co., Grand T. W. R. Co. BS-Ap. 14774, 

I. C. C. ...., 2-10-61, Div. 3. 


46.40 Rules, Standards & Instructions for Installation, Inspection, 
Maintenance & Repair of Automatic Block-Signal Systems, Interlocking, 
Traffic-Control Systems, Automatic Train-Stop, Train-Control & Cab Signal 
Systems & Other Similar Appliances, Methods & Systems: 


Sought relief from requirements of sec. 136.410 of Commission’s order 
entered herein on June 29, 1950, conditionally granted. Prior report 278 
I. C. C. 267. Ex Parte 171, Chicago, B. & Q. R. Co. RS&I-Ap. 916, .... 
; » eeee, 2°9-61, Div. 3. 










































































a 


i ei i ee a ee, a ee 


APRIL, 1961 





46.7 Motor Carrier Regulations 


46.70 Generally 


46.70 Forms revised for reporting monthly hours of service to notify 
Commission of drivers’ excess hours. Ex Parte MOC-40, Qualifications & 
Maximum Hours of Service of Employees of Motor Carriers & Safety of 
Operation & Equipment, 12-16-60, Commission. 


5. RATE STRUCTURE 
53. Rate Adjustments 


53.4 Commodity Rates 
53.40 Generally 


53.40 Rates are not violative of sec. 1(6) merely because they are 
not class rates based on classifications and established ratings on particular 
commodities. Class rates normally reflect maximum of reasonableness for 
commodities generally. However, commodity rates and classification ex- 
ceptions rates, where transportation conditions suggest that classification 
basis is too high to move traffic, have long been maintained with approval 
of Commission and courts. Commodity-rate descriptions have never been 
required to conform to descriptions provided in classification. All-freight 
rates here proposed are in same category as commodity rates published to 
meet special transportation circumstances which general classification rat- 
ings cannot reasonably meet. See 251 I. C. C. 291, 296. Section 1(6) does 
not require that all traffic move at rates based on classification descriptions 
or ratings; it requires classifications of property with reference to which 
rates “‘may be’ made or prescribed. Thus, rates which actually move traf- 
fic may be rates in nature of commodity rates, such as all-freight rates here 
considered. In these circumstances, proposed rates do not contravene pro- 
visions of sec. 1(6) of Act. 253 I. C. C. 623, 631. I & S 7181, All Com- 
modities—From New Eng. to Chicago & St. Louis, .... I. C. C. ...., 
2-10-61, Div. 2. 


53.7 Minimum Weights 
53.73 Multiple Vehicle Loads 


53.73 Multiple-car rates have been approved by Commission in num- 
ber of proceedings where they appeared to be compensatory, competitively 
necessary, and free from unjust discrimination against single-car shippers. 
Evidence warrants conclusion that instant rates are reasonably compensa- 
tory, that they are necessary to meet threat of foreign competition at both 
principal and intermediate points here concerned, and that resulting rela- 
tionship to single-car rates is lawful. See 308 I. C. C. 673. No. 32900, 
Rock Salt—wN. Y. to Del., Md., N. J., N. Y¥. & Pa., .... 1. C. C. , 1-25-61, 
Div. 2. 


58.75 Alternative Minima 


53.75 Proposed rates are essential if New Haven is to be afforded 
opportunity to compete effectively for this traffic, appear to be compensatory, 
and have been instrumental in increasing average load of New Haven’s 
boxcar traffic. Thus, they promote economical transportation, and there 
is no indication that they result in destructive competition. I & S 71381, All 
Commodities—From New Eng. to Chicago & St. Louis, ’ 
2-10-61, Div. 2. 


53.8 Valuation Rates 
58.82 Released Rates 


58.82 Released rates on engines authorized. RR. Order MC-466, Oil 
Field Haulers Assn. Inc., 2-13-61, Commission. 
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54. Joint or Through Routes, Rates & Divisions 


54.7 Divisions 
54.70 Generally 


54.70 Section 15(6) of Act provides remedy for resolving divisional 
disputes where parties are unable to reach agreement. No. 33187, Petition 
for Enforcement of Conditions in Merger Proceeding, .... I. C. C. 
1-18-61, Commission. 


54.8 Cancellation of Joint Routes or Rates 
54.80 Generally 


54.80. Approval subject to same conditions previously prescribed in 
282 I. C. C. 39, regarding maintenance of all routes and channels of trade 
via existing junctions and gateways, preservation of neutrality in handling 
traffic without discrimination, protection of traffic and operating relation- 
ships, preservation of routing rights of shippers and right of all parties to 
return to Commission for such modification of conditions as developments 
may show to be required in public interest. F. D. 20810, Central of Ga. 
Ry. Co.—Abandonment, etc., 2-9-61, Div. 4. 


54.81 One of Several Routes 


54.81 Proposed routing restrictions have effect of commercially clos- 
ing Ogden route to tank-car shipments of lubricating oil. In view of move- 
ment of this traffic over that route, evidence does not support finding that 
restrictive routing in connection with reduced rates would be consistent with 
public interest. Under sec. 15(3) of Act, burden of proof in this respect 
is upon petitioners. I & S 7041, Lubricating Oil from Southwestern & 
Western Trunkline Territories to Utah, Idaho & Mont., . 
1-17-61, Commission. 


54.84 Circumvention of Order Requiring Maintenance of 


54.84 Mere fact of change in rates or existence of divisional dispute 
with respect thereto, or both, effects no change in conditions and affords no 
excuse for failure to comply therewith. 


Failure of Louisville & Nashville to join in publishing reduced rates in 
effect over routes in connection with Tennessee, Alabama & Georgia and 
Seaboard for application also over routes including Southern and Alabama 
Great Southern, on fine coal from former Nashville, Chattanooga & St. Louis 
mine groups in Tennessee to Thomas, has effect of commercially closing 
those routes in violation of conditions prescribed in Commission’s order of 
March 1, 1957 in merger proceeding, 295 I. C. C. 457. No. 33187, Petition 
for Enforcement of Conditions in Merger Proceeding, .... I. C. C. 
1-18-61, Commission. 


*? 


55. Competitive Ratemaking 


55.0 Generally 
55.01 Right to Meet Competition 
55.01 Rail carriers have right to establish rates which will enable 
them to meet competition of water carriers, among others, provided that 


rates established do not contravene any provision of statute. FSA. 35138, 
Sand from Ottawa, Ill. to Detroit, Mich., .... I. C. C. ...., 2-2-61, Div. 2. 


55.2 Destructive Competition 
55.23 Rail v. Motor Carrier 
55.23 Commission is mindful of provisions of paragraph (3) of sec. 
15a of Act, which prohibits Commission from holding up rates of any carrier 
to particular level to protect traffic of any other mode of transportation. 
However, that same paragraph requires Commission to give due consider- 
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ation also to objectives of National Transportation Policy, one of which is 
avoidance of destructive competitive practices. For reasons given, Com- 
mission is not persuaded that proposed rate would not constitute destructive 
competition. I & S 7415, Dairy Products—Twin Cities, Minn. to Chicago, 
By en <0 a oe oe , 1-25-61, Div. 2. 


55.24 Motor Carrier 


55.24 Rates of Morrison’s competitors are not shown, and thus there 
is no way of judging whether proposed rate is lower than necessary to meet 
competition and thus may constitute destructive competitive practice in 
contravention of National Transportation Policy. I & S M-13903, Boots & 
Shoes—St. Louis, Mo. to Columbus, Ohio, .... I. C. C. , 1-19-61, Div. 2. 


55.24 Corresponding motor-carrier rates and earnings therefrom are 
far in excess of proposed rate and earnings thereunder. In absence of any 
rebuttal by respondent, these comparisons are convincing that proposed rate 
would be unreasonable, and that it constitutes destructive competitive prac- 
tice. I & S M-13921, Fertilizer & Animal Feeds—E. St. Louis, Dll. to Mo., 

, 1-27-61, Div. 2. 


55.8 Compensativeness 
55.81 Burden of Showing 


55.81 A proposed reduced rate must be shown to be compensatory 
before it may receive approval. I & S M-139038, Boots & Shoes—St. Louis, 
Mo. to Columbus, Ohio, .... I. C. C. , 1-19-61, Div. 2. 


55.81 A proposed rate must be aoa to be compensatory before it 
may receive Commission approval. Evidence is inadequate for that purpose, 
and burden of proof in this respect rests with respondent. I & S M-13887, 
Building & Related Materials—Lockland, Ohio to N. Y. & Pa., .... I. C. C. 

, 1-19-61, Div. 2. 


55.81 Record is devoid of evidence from which compensativeness of 
proposed rates to other respondents might be determined, and there is no 
indication that Garrett’s costs are fairly representative of costs of other 
respondents. ‘Compensatory nature of proposed reduced rates is essential 
element to be considered in determining whether they are just and reason- 
able. Thus, other respondents have not sustained their burden of proof. 
I & S M-13676, Butter, Dry Milk Fat & Cheese—Idaho & Utah to Calif., 

oh Gh , 1-17-61, Div. 3. 


55.81 Compensatory nature of proposed reduced rate is essential 
element to be considered in determining justness and reasonableness thereof, 
and burden of proof in that respect rests with proponent carriers. I & 8 
M-13763, Paper Toweling—Albany, N. Y. to Paterson, N. J., .... I. C. C. 

, 2-6-61, Div. 3. 


55.83 Motor Carrier Rates 


55.83 While underlying data are not available regarding each item of 
cost as submitted by proponent, record is convincing that actual operating 
costs are substantially below minimum yields anticipated from proposed 
rate, which is thus compensatory. It appears also that rate will result in 
more economical use of proponent’s equipment. I & S M-137638, Paper 
Toweling—aAlbany, N. Y. to Paterson, N. J., .... I. C. C. , 2-6-61, Div. 3. 


57. Tariffs 


57.1 Publisher 
57.15 Requisite Operating Authority 
57.15 Extent to which rates are proposed from or to points which 
Bureau’s members have no authority to serve cannot be determined on this 
record, but it is clear that these schedules contain many such rates. Filing 
of rates between points which carriers participating in such rates are not 





912 I. C. C. PRACTITIONERS’ JOURNAL 





authorized to serve is unlawful. See 309 I. C. C. 515, 520. No. 33371, 
Iron & Steel Articles—Bet. Central Terr. & Mass. & R. 1. .... 1. C. C. 
1-23-61, Commission. 


6. RATE LEVEL 
62. Rate Comparisons 


62.0 Generally 
62.02 Rate for Opposite Movements 


62.02 Different rates over same routes in reverse directions are not 
unlawful per se, and fact that other rates in territory compare favorably 
with proposed rates, in circumstances such as those present here, is insuf- 
ficient to establish justness and reasonableness of latter. 64 M. C. C. 532, 
534. I & S M-13801, Alcoholic Liquors—Chicago, Ill. to Owensboro, Ky., 
é ob ee hee ee 0 40, 0g, Ee ee 


62.03 Similar Transportation Characteristics 


62.03 Statement that reduced rates were published approximately to 
meet rates of another carrier, which may or may not participate in traffic, 
and comparison with rates for similar distances, in absence of showing that 
other conditions surrounding those rates are similar, are inadequate to 
sustain burden of proof. No. 33416, Iron & Steel Articles—Chicago, Ill. to 
6. Dak, ...+ L C..C.. ccc, ABd-Gi, Div. 3. 


62.05 Reasonableness of Compared Rates 


62.05 While compared T. O. F. C. rates submitted by respondents are 
entitled to weight, so far as appears lawfulness of none of them has been 
passed upon by Commission, and it is not satisfied that they constitute an 
appropriate standard with which to measure reasonableness of proposed rate. 
I & 8 7415, Dairy Products—Twin Cities, Minn. to Chicago, Ill., .... I. C. C. 
...., 1-25-61, Div. 2. 


63. Value of Service 
63.0 Generally 
63.01 Standards of R blenes 


63.01 Rates on luxury articles such as alcoholic liquors can and 
should bear relatively high transportation charge, and should not be allowed 
to gravitate to lower segment of rate scale without convincing showing of 
competitive need. 52 M. C. C. 403, 408. I & S M-13801, Alcoholic Liquors 
—Chicago, Ill. to Owensboro, Ky., .... I. C. C. ...., 1-24-61, Div. 2. 





64. Compensativeness 


64.1 Ascertainment of Costs 
64.11 Average Costs 


64.11 A cost study with objective of estimating cost of particular 
movement is more adequate than one based on system average expenses. 
I & S M-18676, Butter, Dry Milk Fat & Cheese—Idaho & Utah to Calif., 
cote Be Ge Ge ccocce SORE@OR, Os Be 

64.11 Costs shown by protestants, having been derived from system 
average truck-mile expenses in manner indicated, are an unsatisfactory 
measure of compensativeness of these rates. I & S M-13776, Cement—Md. 
Points to D. C. & Va., .... I. C. C. ...., 2-9-61, Div. 3. 


64.11 Evidence respecting system average earnings from all traffic 
offered by respondents is of little value in appraising reasonableness of pro- 
posed rate. This is so particularly because, contrary to carload traffic gen- 
erally, in T. O. F. C. service such as that contemplated under proposed rate, 
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respondents furnish trailer, perform pickup and delivery service at origin 
and destination, and usually aid in loading and unloading trailer. I & S 7415, 
ae ~ Products—Twin Cities, Minn. to Chicago, Ill, .... I. C. C. ...., 
-25-61, Div. 2. 


64.11 System average expenses have repeatedly been held to be of 
little value in proving compensatory character of rates on a particular 
movement. No. 33416, Iron & Steel Articles—Chicago, Ill. to 8S. Dak., 
0606 ke. GBiix ce, epee, Bir, 8. 


64.11 Cost data are based on average of both pickup and delivery 
costs. There is no evidence to indicate that costs of pickup service approxi- 
mate those for delivery service on this traffic. Especially is this so since an 
aggregated shipment, which would be picked up at one time, would have 
to be broken down and delivered separately to various consignees at destina- 
tion. I & S M-12094, Toilet Preps.—Springfield, Mass. to Middle Atlantic 
Terr., .... I. C. C. ...., 2-10-61, Commission. 


64.14 Typicality of Cost Study 


64.14 Cost data are based on average costs of a number of carriers, 
and there is no indication that they are representative of those which would 
be encountered under proposed rates and charges. I & S M-12094, Toilet 
Preps.—Springfield, Mass. to Middle Atlantic Terr., .... I. C. C. ...., 
2-10-61, Commission. 


67. Commodity Rates 
67.0 Generally 


67.01 All Freight Mixtures 


67.01 Reduced all-freight rates, in straight or mixed shipments in 
boxcars, from points in New England to Chicago and East St. Louis, Illinois, 
Gibson and Hammond, Indiana, and St. Louis, Missouri, found just and 
reasonable. I & 8S 7131, All Commodities—From New Eng. to Chicago & 
St. Louis, ....1.C.C. ...., 2-10-61, Div. 2. 


67.09 Miscellaneous Commodities 


67.09 Proposed initial any-quantity rate on fertilizer and animal 
feeds from East St. Louis, Illinois, to points in Missouri, found unjust and 
unreasonable. I & S M-18921, Fertilizer & Animal Feeds—E. St. Louis, Il. 
ola, .... LC. ©. ...6, seRt-Ok, DV. &. 


67.3 Rough Products of Mines 
67.383 Sand, Stone & Gravel 


67.33 Authority to establish and maintain rates on sand, except 
ground or pulverized, in carloads, from Ottawa, Illinois, to Detroit, Michigan, 
and Toledo, Ohio, without observing the long-and-short-haul provision of 
sec. 4 of I. C. Act, denied; and authority previously granted with respect to 
a rate on like traffic from Ottawa to Toledo, Ohio, vacated. FSA. 35138, 
Sand from Ottawa, Ill. to Detroit, Mich., .... I. C. C. ...., 2-2-61, Div. 2. 
67.36 Salt 

67.36 Proposed multiple-car rates on rock salt, in bulk, from Retsof, 
Ludlowville and Silver Springs, New York, to Hopewell, Virginia, and points 
in Delaware, Maryland, New Jersey, New York and Pennsylvania, found 
lawful. No. 82900, Rock Salt—N. Y. to Del., Md., N. J., N. Y. & Pa., .... 
I. C. C. ...., 1-26-61, Div. 2. 


67.5 Semi-Processed Material 


67.52 Refined Petroleum & Oils 


67.52 On reconsideration, findings in prior report, 309 I. C. C. 179, 
that (1) restrictive routing provisions in connection with reduced rates on 
lubricating oil, in tank-car loads, from points in southwestern and western 
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trunkline territories to destinations in mountain-Pacific territory, are not 
shown to be just and reasonable; and (2) reduced rates on lubricating oil 
and grease in boxcars, and on lubricating grease in tank cars, from and to 
same points, are just and reasonable, affirmed. Prior order reinstated. 
I & S 7041, Lubricating Oil from Southwestern & Western Trunkline Terri- 
tories to Utah, Idaho & Mont., .... I. C. C. , 1-17-61, Commission. 


67.56 Rubber, Asbestos & Plastics 


67.56 Proposed reduced rate on plastic materials or products, in truck- 
loads, from Painesville, Ohio, to New York, New York, found not shown to 
be just and reasonable. I & S M-13599, Plastics—From Painesville, Ohio 
to New York, N. Y., .... I. C. C. , 1-17-61, Div. 2. 


67.6 Industrial Manufactures 
67.61 Iron & Steel Articles 


67.61 Proposed reduced rates on iron and steel articles, in truckloads, 
from and to points in central territory and points in Massachusetts and 
Rhode Island, found not shown to be just and reasonable, and similar pro- 
posed new rates found unlawful. No. 33371, Iron & Steel Articles—Bet. 
Central Terr. & Mass. & R.L, .... 1. C. C. , 1-23-61, Commission. 

67.61 Motor common carrier rates on iron and steel articles from 
Chicago, Illinois, to Ballistic Missile Testing and Launching Sites in South 
Dakota, found not shown to be just and reasonable. No. 33416, Iron & 
Steel Articles—Chicago, Dl. to S. Dak., .... I. C. C. , 1-31-61, Div. 2. 


67.64 Construction Material 


67.64 Proposed reduced truckload rates on building, paving and 
roofing materials from Lockland, Ohio, to points in New York and Pennsyl- 
vania, found not shown to be just and reasonable. I & S M-13887, ee 
& Related Materials—Lockland, Ohio to N. Y. & Pa., .... I. C. rer 
1-19-61, Div. 2. 


67.64 Proposed initial truckload rates on cement, in bags, from 
Security, Lime Kiln, and Union Bridge, Maryland, to District of Columbia 
and points in Virginia within 125-mile radius thereof, found not shown to 
be unlawful. I & S M-13776, Cement—Md. Points to D. C. & Va., .... 
LL. < @. , 2-9-61, Div. 3. 


67.65 teow & Paper Products 


67.65 Proposed reduced truckload rate on paper toweling from Albany, 
New York, to Paterson, New Jersey, found just and reasonable for one re- 
spondent, and not shown to be just and reasonable for other respondent. 
I & S M-13763, Paper Toweling—Albany, N. Y. to Paterson, N. J., .. 
.& & , 2-6-61, Div. 3. 


67.8 Necessaries 
67.88 Meat, Poultry & Dairy Products 


67.83 Proposed reduced truckload rates on butter, dry milk fat and 
cheese, from Idaho and Utah to California, found just and reasonable for 
one respondent (except to Fresno, California, group points), and not shown 
to be just and reasonable for other respondents. I & S M-13676, Butter, 
Dry Milk Fat & Cheese—Idaho & Utah to Calif., .... I. C. C. , 1-17-61, 
Div. 3. 


67.83 Proposed reduced T. O. F. C. rate on dairy products from Twin 
Cities, Minnesota, to Chicago, Illinois, found not shown to be just and 
reasonable. I & S 7415, Dairy Products—Twin Cities, Minn. to Chicago, IIl., 
re , 1-25-61, Div. 2. 


67.84 Proposed reduced truckload rates on alcoholic liquors, n.o.i., 
in glass in boxes, from Chicago, Illinois, to Owensboro, Kentucky, found not 
shown to be just and reasonable. I & S M-13801, Alcoholic — 
Chicago, Ill. to Owensboro, Ky., .... I. C. C. , 1-24-61, Div. 
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67.85 Apparel 


67.85 Proposed any-quantity motor-carrier rate on boots or shoes from 
St. Louis, Missouri, to Columbus, Ohio, found not shown to be just and 
reasonable. I & S M-139038, Boots & Shoes—St. Louis, Mo. to Columbus, 
Ohio, .... 1. C. C. , 1-19-61, Div. 2. 


67.9 Miscellaneous Manufactures 
67.91 Light Chemicals & Drugs 


67.91 Upon second reconsideration, proposed reduced commodity rates 
and minimum charges on L.T.L. shipments of toilet preparations from 
Springfield, Massachusetts, to Washington, D. C. and points in Maryland, 
New York, Pennsylvania and Virginia, found not shown to be lawful. 
Findings in prior reports, 308 I. C. C. 511 and 310 I. C. C. 528, to extent 
inconsistent herewith, reversed. I & S M-12004, Toilet Preps.—Springfield, 
Mass. to Middle Atlantic Terr., .... I. C. C. , 2-10-61, Commission. 


67.95 Textiles 


67.95 Proposed reduced motor-carrier commodity rates on cotton yarn 
from Gastonia, North Carolina, and points grouped therewith, to Milltown, 
New Jersey, found not shown to be just and reasonable. I & S M-13771, 
Cotton Yarn—Gastonia, N. Car. to Milltown, N. J., .... I. C. C. ...., 
2-9-61, Div. 3. 


7. EQUALITY OF CHARGES 
70. Generally 


70.4 Preference of Point or Territory 
70.40 Generally 


70.40 Milltown is one of many points in New York rate group, but 
proposed rates are published to apply to Milltown only. Among points in 
that group, to which a substantial volume of this traffic now moves by motor 
carrier from origins in Gastonia group, are Bridgeton and Groverville, N. J. 
Proponent is authorized to transport cotton yarn in direct service to number 
of points in aforementioned group. No persuasive reason is offered for thus 
splitting this destination group. It seems clear that rates would result in 
undue prejudice and preference, in violation of sec. 216(d) of Act. I[&8S 
M-18771, Cotton Yarn—Gastonia, N. Car. to Milltown, N. J., .... I. C. C. 

, 2-9-61, Div. 3. 


71. Intermediate Charges 
71.3 Water Competition 


71.31 Actuality 


71.31 Fact that there has been no movement by water is significant, 
but not controlling. Nothing in Act indicates that actual movement of par- 
ticular commodity by water is necessary to establish existence of water 
competition. 208 I. C. C. 327. However, relief has been denied when none 
of traffic had been transported from origin by water and estimated water 
costs were based upon number of contingencies such as ability to load 
900 tons in time to avoid demurrage, acquiring land and constructing a 
es > for which no definite plans had been made at time of hearing. 

66 Cc 

None of nee has moved over proposed water route from and to con- 
sidered points; neither of destinations has necessary facilities available for 
storage and drying of silica sand; and ability of water lines to transport 
traffic, or any substantial portion thereof at costs shown has not been 
established. While record shows movement of silica sand from Ottawa to 
Montreal over barge-vessel route by way of Chicago some years ago, circum- 
stances and conditions with respect thereto differ considerably from those 
now confronting Commission. Thus, in view of numerous factual uncer- 
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tainties, together with foregoing, a special case within meaning of sec. 4 
has not been presented. FSA. 35188, Sand from Ottawa, Ill. to Detroit, Mich., 
sce Se Ce Be 00s cp ee, 


71.7 Compensativeness of Charges 
71.70 Generally 


71.70 Commission may not authorize carriers to depart from long-and- 
short-haul provision of sec. 4 if charge from or to more distant point is not 
reasonably compensatory for service performed. FSA. 35138, Sand from 
Ottawa, Ill. to Detroit, Mich., .... I. C. C. ...., 2-2-61, Div. 2 


73. Special Service Charges 


73.1 Terminal Services 
73.14 Plant Switching 


73.14 Measure of linehaul rates is not material in determining whether 
private-plant switching is included in linehaul rates. 339 U.S. 186, 191, 198. 
No. 82854, -" S. Dept. of Defense v. Missouri-K.-T. R. Co. (Del. Corp.), 

5... ©. 2.2005 aoeeOL, Bee.. 2. 


8. UNIFICATIONS 
80. Generally 


80.0 Jurisdiction 
80.04 Number of Vehicles 


80.04 Lack of specific information with respect to number of vehicles 
owned, leased, controlled, or operated by Transportation and Reeves at time 
of former’s proviso filing makes it impossible to determine on present record 
lawfulness of common control under sec. 5. MC-F-7087, Palmer Lines, Inc. 
—Control & Merger—Moody Transp. Co. Inc., .... M. C. GC. covey AreeGl, 
Div. 4. 


80.07 Holding Companies or Persons 


80.07 Under sec. 5(3) of Act, whenever a person which is not a carrier 
is authorized by order under sec. 5(2) to acquire control of carrier or two 
or more carriers, such person thereafter shall, to extent provided in such 
order, be considered carrier subject to provisions of Act relating to reports, 
accounts, etc., and issues of securities and assumption of liabilities. It is 
not necessary or advisable to include in Commission’s order provisions sub- 
jecting applicant to regulation under any of provisions mentioned, except 
to extent of making such periodic and special reports as may hereafter be 
required pursuant to sec. 20(1) and (2) of Act. 295 1. C. C. 823. F. D. 


21320, S. M. Pinsly—Control—Frankfort & C. R. Co., 2-9-61, Finance Board 
No. 3. 


80.1 Administrative Policies 
80.13 Corporate Simplification 


80.13 Proposed transactions will promote public interest in that they 
will simplify corporate structure of New York Central System and accomplish 
certain economies in making and keeping of records and other expenses inci- 
dent to maintenance of separate corporate entities, and are in keeping with 
Commission’s policy of encouraging corporate simplification. F. D. 21204, 
New yy Py ; Ang (Del.)—Merger, etc.—New York C. R. Co., .... I. C. C. 

, 2-9-61, Div. 4. 


80.15 Duplicate Authority 


80.15 It is Commission’s policy in a sec. 5 transaction as here pre- 
sented to require elimination of duplicating authority obtained by a pur- 
chasing carrier. MC-F-7280, Watkins Mtr. Lines, Inc.—Pur.—Fed. Trucking 
Co., 2-2-61, Div. 4. 


mm 25 4 Fee 
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80.17 Railroad Highway Operations 


80.17 Where transaction involving control of motor carrier by rail- 
road, or of motor carrier by railroad affiliate, results only in a change of 
form, rather than in a change in substance, proviso contained in sec. 5(2) 7 
concerning finding necessary in such cases is not applicable. See 1 M. C. 
342, 350. See also 15 M. C. C. 469, 472. F. D. 21204, New York C. R. On. 
(Del.)—Merger, etc.—New York C. R. re oe ® , 2-9-61, Div. 4. 


80.4 Registered Intrastate Rights 
80.40 Generally 


80.40 Control of, or mere power to control party claiming benefits of 
proviso by a multi-State carrier, or vice versa, is sufficient to negative proviso 
benefits. Compare 54 M. C. C. 625. As operations of Transportation prior 
to October 1958 were not conducted as bona fide independent operation, 
and were not lawful under proviso, evidence as to those operations is entitled 
to no weight in this proceeding. See 59 M. C. C. 506. MO-F-7087, Palmer 
Lines, Inc.—Control & Merger—Moody Transp. Co. Inc., .... M. C. C. ...., 
1-24-61, Div. 4. 


81. Control of Two or More Carriers 


81.1 Facts Constituting Control 
$1.10 Generally 


81.10 Question of whether common control has existed in a particular 
case is one of fact and must be determined by special circumstances in each 
case. 307 U. S. 125 (1939). MO-F-7087, Palmer Lines, Inc.—Control & 
Merger—Moody Transp. Co. Inc., .... M. C. C. , 1-24-61, Div. 4. 


81.10 Control within meaning of Act includes power to control. See 
59 M. C. C. 567; 39 M. C. C. 623. MOC-F-7168, S & W Mtr. Lines, Inc.— 
Control & Merger—Bison Fast Frt. Inc., .... M. C. C. , 2-8-61, Div. 4. 


81.7 Disposition of Control Applications 
81.71 Railroad—Authorized 


81.71 Control of One or More Railroads by Another Such Carrier 
Authorized by Div. 4, unless otherwise stated: 


Pinsly, S. M.—Frankfort & C. R. Co., F. D. 21320, 2-9-61, Finance Board 
No. 3. 


Southern Ry. Co.—Interstate R. Co., F. D. 20675, 2-16-61. 
81.78 Motor Truck—Authorized 


81.73 Control of Two or More Motor Truck Carriers of Property in a 
Common Interest Authorized by Div. 4, unless otherwise stated: 


Loomis, W. F. & Charles; Loomis Armored Car Service, Inc. of Calif.— 
—Loomis Armored Transport, Inc., MC-F-7612, 2-2-61 (Continuance 
of control authorized). 


Ringsby Truck Lines, Inc.—Ariz.-Pac. Tank Lines, MC-F-7689, 2-7-61. 


Tri-State Mtr. Transit Co.—Kilgo Mtr. Frt. Inc., MC-F-7635, 2-1-61, Finance 
Board No. 1. 


81.76 Railroad—Denied 


81.76 Control of One or More Railroads by Another Such Carrier 
Denied by Div. 4: 


Louisville & N. R. Co.—Interstate R. Co., F. D. 20763, 2-16-61 (embraced 
in F. D. 20675). 
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82. Transaction Sound & Applicant Fit 


82.0 Generally 
82.02 Authority of Vendor 


82.02 Transferability of claimed grandfather rights arising from 
Transportation Act of 1958 has been recognized by Commission. See MC- 
F-7126 decided July 21, 1960 and cases cited therein. See also 15 M. C. C. 
581, relative to claimed grandfather rights arising under Motor Carrier Act 
of 1935. And, as it appears in instant proceeding that it will be some time 
before vendor’s grandfather application will be finally determined, no valid 
or compelling reason is perceived for withholding action herein. MC-F-7280, 
Watkins Mtr. Lines, Inc.—Pur.—Fed. Trucking Co., 2-2-61, Div. 4. 


82.1 Condition of Vendee 
82.12 Debt Financing of Intangibles 


82.12 Had transaction been consummated on October 1, 1958, Palmer 
would have acquired, for $6,000, assets, exclusive of intangibles, of $8,523, 
and would have assumed liabilities of $18,644, resulting in net increase of 
$16,121 in its ‘other intangible property’ account. Not included in liabili- 
ties assumed is $5,500 in advances payable to Moody, which would be for- 
given under contract terms. Palmer estimates that had it operated under 
unified rights for first 10 months of 1958, its operating revenues and net 
income, before provision for income taxes, would have been increased 
$102,620 and $19,603, respectively. Under circumstances, consideration is 
not unreasonable. MC-F-7087, Palmer Lines, Inc.—Control & Merger— 
Moody Transp. Co. Imc., .... M. C. C. ...., 1-24-61, Div. 4. 


82.3 Consideration 
82.30 Generally 


82.30 Commission’s concern for effective fulfillment of objectives of 
National Transportation Policy necessarily contemplates that carriers under 
its jurisdiction exercise discreet use of their funds. Where, as here, ex- 
penditure of $6,000 would be made by Palmer, recovery of which would be 
subject to conjecture, and if Commission denied application, it would hardly 
be appropriate to find that such use of funds was a sound exercise of mana- 
gerial discretion. MC-F-7087, Palmer Lines, Inc.—Control & Merger— 
Moody Transp. Co. Inc., .... M. C. C. ...., 1-24-61, Div. 4. 


82.30 In view of dormancy cancellations, applicants may adjust pur- 
chase price downward, if they so desire, without further authority. MC- 
F-7666, S. & S. Trucking Co.—Pur.—D. V. Miller, 2-10-61, Finance Board 
No. 1. 

82.7 Unauthorized Consummation 
82.70 Generally 


82.70 In determining whether prior unlawful consummation has taken 
place, Commission is primarily concerned with whether Palmer acquired 
power to control Transportation, its operating rights, or any of its properties, 
prior to filing application herein and prior to time it lawfully was placed in 
control of Transportation pursuant to authority granted under sec. 210a(b) 
on March 30, 1959. In this respect, agreement between parties provides 
that at time of execution thereof stock of Transportation was to be placed in 
escrow with Palmer’s attorney and to be delivered to Palmer only upon 
approval of transaction by Commission. In event of denial escrow agent 
would deliver stock to a nominee selected by Palmer. There is no showing 
that Palmer would have control of stock unless Commission approves trans- 
action, that Palmer attempted to manage or control affairs of Transporta- 
tion prior to grant of temporary authority, or that it was granted any con- 
trol over Transportation under terms of agreement. MO-F-7087, Palmer 
Lines, Inc.—Control & Merger—Moody Transp. Co. Inc., .... M. C.C. ...., 
1-24-61, Div. 4. 
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82.70 Control or management of Bison in a common interest with 
S & W has been effected and is continuing in violation of sec. 5(4) of Act. 
At time of transaction in 1954, G. H. Sharpe was sole stockholder of S & W. 
By transaction he acquired approximately 65 percent of stock in Tomco 
which in turn owned over 84 percent of Bison. In effecting this he was 
aided and abetted by other respondents, particularly by Brown, who in 
addition to serving as traffic manager of S & W is also owner of State Truck- 
ing Company, North Carolina intrastate carrier which has filed its authority 
with Commission under second proviso of sec. 206(a) and operates in inter- 
state or foreign commerce out of S & W’s Greensboro terminal. Respondents 
ordered to terminate violation. MC-F-7253, G. H. ea of 
Control—S & W Mtr. Lines, Inc. & Bison Fast Frt. Inc., .... M. 
2-8-61, Div. 4 (embraced in MC-F-7168). 


83. Prior Utilization of Authority 


83.0 Generally 
83.02 Irregular-Route Common Carrier 


83.02 Carrier of specified commodities over irregular routes to or 
from number of points or substantial area need not show traffic to or from 
every authorized point, or handling of every authorized commodity, in order 
to be deemed to have carried burden of showing that a proposed trans- 
action would be consistent with public interest. 70 M. C. C. 741; 75 M.C. C. 
171; 85 M. C. C. 332, and 65 M. C. C. 189 and 752. 


Such a conclusion is not warranted in instant proceeding. Here, it is 
clear that vendor’s operating rights, as to certain destinations under its 
furniture rights, and entirely, as to paper and fibre boxes, have not been 
actively utilized for period extending to three and in most instances to four 
years. Such rights are dormant. MOCO-F-7666, S. & S. Trucking Co.—Pur.— 
D. V. Miller, 2-10-61, Finance Board No. 1. 


83.1 Necessary Proof 
83.10 What Applicant Must Show 


83.10 Vendor’s rights to and from Feesburg are dormant and may not 
be transferred without showing that a resumption of service by vendee 
under said rights of vendor would meet some demand for service not pres- 
ently provided by existing carriers. Compare 50 M. C. C. 749. MC-F-7282, 
Miami Transp. Co. Inc. of Ind.—Pur.—Richard Strothman, .... M. C. C. 

, 1-31-61, Div. 4. 


83.2 Degree of Utilization 
83.20 Generally 


83.20 One shipment of steel is not adequate to support conclusion that 
vendor’s broad grant of authority to transport building materials has been 
actively utilized. MC-F-7643, Don Ward, Inc.—Pur.—V. L. Miller, 2-2-61, 
Finance Board No. 1. 


83.22 Temporary Operation 


83.22 Evidence of operations performed by Palmer under temporary 
lease authority also is entitled to consideration along with other evidence 
in determining whether sec. 5 transaction would be in public interest. See 
58 M. C. C. 165. MC-F-7087, Palmer Lines, Inc.—Control & Merger— 
Moody Transp. Co. Inc., .... M. C. C. , 1-24-61, Div. 4. 


83.25 Operation to Best of Ability 


83.25 Evidence supports conclusion that Transportation’s operations 
between Danbury and points in Connecticut were continuous during period 
and were commensurate with its resources, facilities, and its financial con- 
dition. MC-F-7087, Palmer Lines, Inc.—Control & Merger—Moody Transp. 
Ge, e., .... HM. ©. CG. , 1-24-61, Div. 4. 
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83.28 Evidence of Utilization 


83.28 Abstract of shipments shows activity only as to one origin 
point of Tulsa. Showing made is wholly inadequate to support finding that 
Ellsworth’s purchase of authority to serve other three origins, from which it 
appears that vendor has provided no transportation for at least 11 months, 
would be consistent with public interest. MC-F-7507, Eilsworth Bros. Truck 
Line, Inc.—Pur. (Por.)—W. R. Stubbs, .... M. C. C. ...., 2-17-61, Finance 
Board No. 1. 


83.28 Sporadic and limited service vendor has performed within 25- 
mile area justifies finding that these operating rights also are dormant. 
MC-F-7282, Miami Transp. Oo. Inc. of Ind.—Pur.—Richard Strothman, 
EG. cc ccy BSR, De. «. 


83.3 Reinstitution of Operation 
83.82 During or After Purchase Negotiations 


83.32 Evidence of movements conducted after parties had commenced 
negotiations for sale of underlying operating rights can be accorded little 
weight in determining whether transaction would be consistent with public 
interest. See 58 M. C. C. 283, 293, and 70 M. C. C. 309, 312. MOC-F-7282, 
Miami Transp. Co. Inc. of Ind.—Pur.—Richard Strothman, .... M. C. C. 
...+, 1-31-61, Div. 4. 


83.4 Operation Required by Public Interest 
83.40 Generally 
83.40 Transfer of dormant operating authority may be approved as 
consistent with public interest only upon showing that there is public need 
for revitalization of service under such rights. See 70 M. C. C. 343 (1956). 


Such showing has not been made here. MC-F-7643, Don Ward, Inc.—Pur.— 
V. L. Miller, 2-2-61, Finance Board No. 1. 


83.9 Transfer of Dormant Franchises 


83.92 Cancellation of Dormant Portion—Motor Truck 


83.92 Findings will require cancellation of vendor’s dormant opera- 
ting rights as condition to approval of application. MO-F-7648, Don Ward, 
Inc.—Pur.—V. L. Miller, 2-2-61, Finance Board No. 1. 

To Same Effect: 


MC-F-7666, S. & S. Trucking Co.—Pur.—D. V. Miller, 2-10-61, Finance 
Board No. 1. 


















































84. New Service Doctrine 


84.2 Changed Pattern of Operation 
84.29 Split of Commodity Authority 


84.29 Proposed division would result in retention by vendor of right 
to transport so-called “clean’’ products derived from petroleum, mainly 
gasoline, which he now moves in a different type of equipment, and would 
permit Ellsworth, a much larger carrier specializing in transportation of 
asphalt and road oil, to transport petroleum residues. 


Commission has frequently had for consideration proposed separation 
or “split-off,”’ from a single grant, of certain specific commodities, leaving 
in seller right to transport retained but related commodities from and to 
same points as buyer and, where proposal has concerned separation of pe- 
troleum products in containers from those in bulk, it has withheld approval, 
except under unusual circumstances. 39 M. C. C. 229, 55 M. C. C. 465 and 
56 M. C. C. 151. Compare 47 M. C. C, 731. 


Such division would also have effect of opening wide door to possible 
future proposals to carve up distinct unit authorities without regard to pub- 
lic interest and, as applicable here, could entail future sale of vendor’s 
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retained rights to transport #2 oil used as fuel in heating homes, and still 
later kerosene and gasoline, thus adding substantially to carriers in field, 
denied. MC-F-7507, Elisworth Bros. Truck Line, Inc.—Pur. (Por.)—W. R. 
Stubbs, .... M. C. C. ...., 2-17-61, Finance Board No. 1. 


84.3 Duplication of Authority 


84.30 Generally 


84.30 Transaction not consistent with public interest because it would 
further extend existing duplications in operations of commonly controlled 
carriers. MO-F-7557, Atlanta-New Orleans Mtr. Frt. Co.—Control & Merger 
—Atlanta-Asheville Mtr. Exp. Inc., .... M. C. C. ...., 2-17-61, Div. 4. 


85. Sound Transportation Conditions 


85.2 Efficiency 
85.21 Complementary Operations 


85.21 Operations of Palmer and Transportation are complementary, 
connecting principally at Danbury, and under unification, Palmer should 
be able to render a more efficient and economical service. MC-F-7087, 
Palmer Lines, Inc.—Control & Merger—Moody Transp. Co. Inc., 

M. C. C. ...., 1-24-61, Div. 4. 


85.3 Competitive Effect 
85.30 Generally 


85.30 Fact that there are at least 8 other carriers now operating be- 
tween Atlanta and Asheville weighs against rather than in favor of approv- 
ing creation of a third operation under common control between those 
points. MC-F-7557, Atlanta-New Orleans Mtr. Frt. Co.—Control & Merger— 
Atlanta-Asheville Mtr. Exp., .... M. C. C. ...., 2-17-61, Div. 4. 


85.81 Diversion of Traffic 


85.31 Mere apprehension by protestants that they might lose some 
traffic as result of unification, or that single-line service of Palmer might 
divert some traffic from them and increase competition in area involved, 
does not justify denial of application. See 65 M. C. C. 789. MO-F-7087, 
Palmer Lines, Inc.—Control & Merger—Moody Transp. Co. Inc., N 
M. C. C. ...., 1-24-61, Div. 4. 


85.83 Proof of Impairment 


85.33 Record is completely devoid of information showing that pro- 
testants are participating in movement of traffic here involved, or to what 
extent, if any, their operations might be affected by transaction. While 
vendee will undoubtedly constitute a more formidable competitor than 
vendor, such alone does not constitute a basis for denial of application. 
Transaction would not adversely affect existing carriers to any material 
degree, or unduly restrain competition in area involved. MC-F-7280, Wat- 
kins Mtr. Lines, Inc.—Pur.—Fed. Trucking Co., 2-2-61, Div. 4. 


85.4 Effect Upon Employees 
85.41 Railroad 
85.41 Same conditions imposed as in 257 I. C. C. 177. F. D. 21206, 


New York C. R. Co. (Del.)—Merger, etc.—Boston & A. R. Co., .... I. C. C. 
.+ee, 2-9-61, Div. 4. 


To Same Effect: 


F. D. 21204, New York ©. R. Co. (Del.)—Merger, etc.—New York C. 
RB. Geax. -is 4.6. G sis, BOG, ' Mv. ¢. 

F. D. 21320, S. M. Pinsly—Control—Frankfort & ©. R. Co., 2-9-61, 
Finance Board No. 3. 


F. D. 21804, Southern Ry. Co.—Trackage Rights—Clinchfield R. Co., 
2-10-61, Div. 4. 
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85.41 New Orleans Conditions, 282 I. C. C. 271, imposed herein afford 
employees more protection than Oklahoma Conditions, 257 I. C. C. 177, 
imposed in Norfolk & Western-Virginian proceeding, 307 I. C. C. 401. 

D. 20675, Southern Ry. Co.—Control, etc.—Interstate R. Co., 2-16-61, 
Div. 4. 


86. Leases & Operating Agreements 


86.3 Trackage or Operating Agreements 
86.31 Original Railroad Agreement 
86.31 Original Railroad Joint Facility Agreements Approved by Div. 4: 
Central of Ga. Ry. Co.—Abandonment, etc., F. D. 20810, 2-9-61. 


Illinois Term. R. Co.—Trackage Rights—Peoria & E. Ry. Co., F. D. 21283, 
2-2-61, (embraced in F. D. 21282). 


Southern Ry. Co.—Trackage Rights—Clinchfield R. Co., F. D. 21304, 
2-10-61. 


87. Disposition of Unification Applications 
87.1 Merger 


87.11 Railroad—Approved 
87.11 Unification by Merger, Purchase or Acquisition of Properties of 
Two or More Railroads Authorized by Div. 4: 


New York _ R. Co. (Del.)—Merger, etc.—Boston & A. R. Co., F. D. 21206, 
inte ee &. , 2-9-61. 


New York c R. Co. (Del. )—Merger, etc.—New York C. R. Co., F. D. 21204, 
sé * 34 


, 2-9-61 
Geabennd ig L. R. Co., Aeantdtien, F. D. 20832, 2-9-61, (embraced in F. D. 
20810). 
87.12 Motor Bus Lines—Approved 


87.12 Unification by Consolidation, Merger, or Purchase of Operating 
Authority and Property of Two or More Motor Carriers of Persons Auth- 
orized by Div. 4, unless otherwise stated: 

Norfolk & W. R. Co.—Pur. (Por.)—Baltimore & O. R. Co., F. D. 20914, 

1-31-61, (embraced in F. D. 20911). 

Transcontinental Bus Sys. Inc.—Pur.—H. O. Hooker & Mrs. Ernest Wallace, 

Trustee, MC-F-7660, 2-20-61, Finance Board No. 1. 
Warwick-Greenwood Lake & New York Transit, Inc.—Pur.—Warwick- 

Greenwood Lake & New York Stages, Inc., MC-F-7645, 2-2-61, Finance 

Board No. 1. 


87.13 Motor Truck Lines—Approved 


87.13 Unification by Consolidation, Merger or Purchase of Operating 
Authority and Property of Two or More Motor Carriers of Property Author- 
ized by Div. 4, unless otherwise stated: 

Caddell Transit Corp.—Pur.—Earnest Pickett (K. C. Pickett, Administra- 
trix) & Henry Pickett, MC-F-7683, 2-13-61, Finance Board No. 1. 
Dohrn Transfer Co.—Control & Merger—Chicago-Dubuque Mtr. Transp. Co., 

MC-F-7627, 2-14-61, Finance Board No. 1. 


Palmer Lines, Inc. a & a Transp. Co. Inc., MC-F-7087, 
- M.C. C. 


Ss. & S. Trucking P hea “4 V. Miller, MC-F-7666, 2-10-61, Finance 
Board No. 1. 


Schwerman Trucking Co.—Pur.—Schwerman Trucking Co. of Ill. Inc., MC- 
F-7605, 2-21-61, Finance Board No. 1. 
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87.138 Motor Truck Lines—Approved (Continued) 


Van Namee’s Exp. Inc.—Pur.—Joseph Capece & A. S. Long, MC-F-7700, 
2-1-61, Finance Board No. 1. 


Ward, Don, Inc.—Pur.—V. L. Miller, MC-F-7643, 2-2-61, Finance Board 
No. 1. 


Watkins Mtr. Lines, Inc.—Pur.—Fed. Trucking Co., MC-F-7280, 2-2-61. 
Witte Transp. Co.—Pur.—Hovey Transfer, Inc., MC-F-7708, 2-6-61. 
87.17 Motor Truck Lines—Denied 


87.17 Unification by Consolidation, Merger or Purchase of Entire 
Operating Authority of Two or More Motor Carriers of Property Denied by 
Div. 4: 

Atlanta-New Orleans Mtr. Frt. Co.—Control & Merger—Atlanta-Asheville 

Mtr. Exp. Inc., MC-F-7557, .... M. C. C. , 2-17-61. 

Miami “oe Co. Inc. of Ind.—Pur.—Richard Strothman, MC-F-7282, 

P . a , 1-31-61. 


Ss & Ww on Lines, tne. heen * =. — Fast Frt. Inc., MC-F- 
7168, M. C. C 
87.2 Sucdbene of pan of Franchise 
87.27 Motor Truck Lines—Denied 


87.27 Acquisition of Portion of Operating Authority of One Motor 
Carrier of Property by Another Such Carrier Denied by Div. 4, unless other- 
wise stated: 

Ellsworth Bros. Truck Line, Inc.—W. R. Stubbs, MC-F-7507, .... M. C. C. 
, 2-17-61, Finance Board No. 1. 























Table of Cases 


* After Index number indicates case is listed but not digested individually. 
NPR indicates decision will not be printed in full. 
For applications listed but not indexed individually, please consult 
Index numbers in text of Index, as listed below: 


KIND OF APPLICATIONS TOPIC SECTIONS 
25. Alternate Routes or Gateways (Franchises) 25.08-25.09 
27. Disposition of Applications (Franchises) 27.11-27.73 
29. Abandonment 29.91-29.93 
33. Security Issues 33.03-33.93 
35. Reorganization Allowance 35.99 
81. Control of Two or More Carriers 81.71-81.75 
83. Transfer of Dormant Franchises 83.92-83.97 
86. Leases and Operating Agreements 86.11-86.33 
87. Acquisitions or Mergers 87.11-87.28 

Cases Indexed 


(I. C. C, decisions in mimeograph served January 27 through February 24, 1961.) 
Alcoholic Liquors—Chicago, Ill. Ky. 











to Owensboro, (I & S M-13801) 


62.02, 63.01, 67.84 
All Commodities—From New Eng. to Chicago & St. Louis (I & 8 71381) 


53.40, 63.75, 67.01 
All States Frt. Inc., Note (npr-?) 33.23* 


Allen, L. L., Com. Car. App. 21.68, 23.71, 27.31° 


Alterman Transport Lines, Inc. Ext.—Food Products 18.69, 24.81, 27.31° 
—High Point, N. Car. 


24.10, 27.31° 
Atlanta-New Orleans Mtr. Frt. Co.—Control & Merger—Atlanta-Asheville 
Mtr. Exp. Inc. 84.30, 85.30, 87.17° 
Atlantic C. L. R. Co.—Abandonment bet. Sunniland & Copeland, Fla. 
(npr-?) 29.45, 29.91 


Auclair Transp. Inc. Ext.—Fixtures (npr) 24.14, 26.71, 27.32* 


Baltimore & O. R. Co.—Abandonment bet. Blanchester & Hillsboro, Ohio 
(embraced in Norfolk & W. Ry. Co.—Pur. (Por.)—Baltimore & 





O. R. Co. (Hillsboro Br.)) (npr) 29.23, 29.50, 29.91° 
Baltimore & O. R. Co., Assumption of Obligation & Liability (embraced in 

Kentucky & I. T. R. Co. Bonds) (npr) 33.01° 
Barbano, J. F. & Joseph Bean Cont. Car. App. (npr) 05.20, 23.60, 26.71, 27.32° 


Bekins Van & Stor. Co. Notes (npr-?) 
Bell, D. L., Ext.—Ariz. (also Kingsport, Tenn.) (Subs 10 & 11) 


13.73, 14.21, 22.64, 24.14, 27.31* 
Berkshire St. Ry. Co., A Corp., Ext.—New York, N. Y. (npr) 24.13, 26.71, 27.22° 
Boots & Shoes—St. Louis, Mo. to Columbus, Ohio (I & S M-18908) 55.24, 55.81, 67.85 
Boston & Maine R., Stock 33.70 


Building & Related Materials—Lockland, Ohio to N. Y. & Pa. (I & S 


M-138887) 55.81, 67.64 
Butter, Dry Milk Fat & Cheese—Idaho & Utah to Calif. (I & S M-13676) 


55.81, 64.11, 67.83 


C & H Transp. Co. Inc. Ext.—Silos 18.02, 21.72, 24.46, 26.71, 27.82° 
Caddell Transit Corp.—Pur.—Earnest Pickett (K. C. Pickett, Adminis- 


33.31* 


tratrix) & Henry Pickett (npr-7?) 87.13* 
Carbon County Ry. Co., Note (npr-?) 33.41° 
Caridi, Dominick, Cont. Car. App. 24.51, 27.41° 
Cement—Md. Points to D. C. & Va. (I & S M-138776) 16.28, 64.11, 67.64 


Central of Ga. Ry. Co.—Abandonment, etc. (npr) 27.11%, 29.45, 29.91%, 54.80, 86.31° 
Cheese, see “Butter, Dry Milk Fat,” etc. 


Chemical Tank Lines, Inc. Ext.—Dry Chemicals in Bulk (npr) 
18.38, 24.42, 26.71, 27.82° 
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Chicago & E. I. R. BS-Ap. 14556 (Modifications of Systems or Devices) 46.31 
Chicago & N. W. Ry. Co. BS-Ap. 14690 (Modifications of Systems or 

Devices) 46.40 
Chicago, B. & Q. R. Co. RS&I-Ap. 916 (Rules, Standards & Instructions 

for Installation) 46.40 
Chicago, B. & Q. R. Co.—Abandonment bet. Gladstone & Oquawka, III. 

(npr-?) 29.45, 29.91° 
Colonial Refrigerated Transp. Inc. Ext.—Springdale, Ark. (npr) 24.68, 24.75, 27.31* 
Commercial Oil Transport Ext.—13 States (npr) 

17.43, 21.02, 21.42, 22.53, 24.01, 24.13, 24.60, 27.31* 
Points in 15 States (embraced in Schirmer Transp. Co. Inc. Ext. 

—Rendering Plant Products) (npr) 27.31* 

Commodities, see “All Commodities” 
Consolidated Freightways Corp. of Del. Ext.—Phenol (npr) 24.14, 27.31° 
Contract Carriers, Inc., Conversion Proceeding 05.28, 21.81, 27.31° 
Cotton Yarn—Gastonia, N. Car. to Milltown, N. J. (I & S M-18771) 67.95, 70.40 
Curtis, Inc. Ext.—Greeley, Colo. (npr) 23.21, 23.30, 24.18, 26.71, 27.31* 


Dairy Products—Twin Cities, Minn. to Chicago, Ill. (I & S 7415) 
55.23, 62.05, 64.11, 67.83 
Deaton Truck Line, Inc.—Interpretation of Ctfe. 11.00, 22.01, 22.70 
Dohrn Transfer Co.—Control & Merger—Chicago-Dubuque Mtr. Transp. 
Co. (npr-?) 87.13* 
Donora S. R. Co., Note (npr-?) 33.41* 


Eklund Bros. Transport, Inc., Com. Car. App. (npr) 02.23, 21.77, 23.62, 27.31° 
El Dorado & W. Ry. Co.—Construction—Union County, Ark. (npr) 27.11°* 
Ellsworth Bros. Truck Line, Inc. Ext.—4 States (npr) 21.50, 27.31° 
—Pur. (Por.)—W. R. Stubbs 88.28, 84.29, 87.27* 
Erickson Transport Corp. Ext.—Crete, Nebr. (npr) 24.11, 24.61, 27.31*, 28.33 


F. & W. Exp. Inc. Ext.—Friars Point, Powell & Dundee (Miss.) (npr) 

24.55, 24.78, 26.74, 27.31° 
Feeds, see “Fertilizer & Animal” 
Fertilizer & Animal Feeds—E. St. Louis, Ill. to Mo. (I & S M-13921) 


16.28, 55.24, 67.09 
Fischbach Trucking Co. Conversion App. (npr) 21.81, 27.31° 


Gerken, J. T., Ext.—Del. (npr) 05.20, 20.12, 21.22, 21.71, 23.60, 24.08, 24.09, 26.70, 27.41* 
Good’s Transfer, Inc. Ext.—Meats 20.18, 21.02, 21.72, 24.25, 27.31* 
Gundry, A. R., Inc. Ext.—Coal Tar Products (npr) 24.14, 27.31° 


Hale Dstbg. Co. Inc. Ext.—Frozen Meat & Poultry Products (npr) 24.76, 27.32° 
Hamner Truck Lines, Inc. Com. Car. App. 21.81, 21.51, 24.55, 27.31° 
Harms Pac. Transport, Ext.—Fertilizer (npr) 24.13, 27.32* 
Hatch, W. S., Co. Ext.—Finley, Wash. (embraced in United Truck Lines, 

Inc. Ext.—Dry Fertilizers) (npr) 27.32* 
Hours of Service, see “Qualifications & Maximum,” etc. 
Howard, J. R., Com. Car. App. 16.37, 23.60, 23.62, 24.01, 24.30, 27.32* 


Illinois C. R. Co. Equipment Trust Ctfes. (npr-7?) 33.12* 
Illinois Term. R. Co.—Abandonment in Champaign & Vermilion Counties, 

Ill. (npr) 29.45, 29.91° 
Illinois Term. R. Co.—Trackage Rights—Peoria & E. Ry. Co. (embraced 

in Same—Abandonment in Champaign & Vermilion Counties, Il.) 

(npr) 86.31° 
Indianhead Truck Line, Inc. Ext.—Rendering Plant Products (embraced 

in Schirmer Transp. Co. Inc. Ext.—Same) (npr) 27.31° 
Iron & Steel Articles—Bet. Central Terr. & Mass. & R. I. (No. 33371) 67.15, 67.61 
—Chicago, Ill. to S. Dak. (No. 33416) 16.23, 62.03, 64.11, 67.61 
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J & M Transp. Co. Inc. Ext.—Phosphate (embraced in Walker Hauling 


Co. Inc. Ext.—Same) 27.32* 
Jarman, J. E., Com. Car. Grandfather App. 18.31, 20.43, 21.56, 22.10, 27.31* 
Johnstown & S. C. R. Co. Note (npr-?) 33.41* 
Jones Mtr. Co. Inc. Stock (npr) 32.60, 32.61, 33.45 


Kenosha Auto Transport Corp. Ext.—Portable Camp Coaches (npr) 
24.13, 24.67, 27.32* 


Kentucky & I. T. R. Co. Bonds (npr) 33.43 
Lamicella, Cecilia, Com. Car. Grandfather App. (npr) 21.22, 21.56, 27.31° 
Lawrence Mtr. Lines, Inc. Ext.—Hampton (N. Y.) (npr) 24.03, 24.66, 27.41* 


Lehigh V. R. Co.—Abandonment of Operation over tracks of Pa. R. Co. 
(embraced in Same—Discontinuance of Remaining Passenger 
Operations) 29.91* 

—Discontinuance of Remaining Passenger Operations 29.03, 29.20, 29.32, 29.45 

—Discontinuance of Service bet. Hazleton & Lehighton, Pa. 


29.03, 29.10, 29.31, 29.32, 29.45 
Liquors, see “Alcoholic” 


Leomis, W. F. & Charles—Control; Loomis Armored Car Service, Inc. of 


Calif.—Control—Loomis Armored Transport, Inc. (npr-?) 81.73* 
Louisville & N. R. Co.—Control—lInterstate R. Co. (embraced in Southern 

Ry. Co.—Control, etc.—Same) (npr) 81.76 
Lubricating Oil from Southwestern & Western Trunkline Territories to 

Utah, Idaho & Mont. (I & S 7041) 54.81, 67.52 
Mahoning C. R. Co.—Abandonment bet. Andover & Brookfield Jctns., 

Ohio (npr) 29.45, 29.50, 29.91* 
Maislin Bros. Transport Ltd. Notes (npr-?) 33.31* 


Materials, see “Building and Related,” etc. 
Merger Proceeding, see “Petition for Enforcement of” 
Miami Transp. Co. Inc. of Ind.—Pur.—Richard Strothman 
22.01, 83.10, 83.28, 83.32, 87.17* 

Miller Transporters, Ltd. Ext.—Brandon, Miss. (npr) 17.42, 21.02, 24.16, 26.76, 27.31* 
Missouri-K.-T. Co. (Del. Corp.), see “U. S. Dept. of Defense” 
Missouri Pac. R. Co. Equipment Trust Ctfes (npr-?) 33.12* 
Modifications of Systems or Devices, see “Chicago & E. I. R. BS-Ap. 

14556,” “Chicago & N. W. Ry. Co. BS-Ap. 14690,” “New York 

Cc. R. Co. BS-Aps. 14645, 14649, 14650,” “New York C. R. Co., 

Grand T. W. R. Co. BS-Ap. 14774,” “Reading Co. BS-Ap. 14695” 


National Frt. Inc. Ext.—Commodities in Bulk 16.44, 24.10, 27.32* 
Navajo Frt. Lines, Inc. Note (npr-?) 33.45 
New York C. R. Co. BS-Aps. 14645, Sub 226; 14649, Sub 227; 14650, Sub 228 

(Modifications of Systems or Devices) 46.31 
New York C. R. Co. Collateral Trust Bonds, etc. (embraced in New York 

C. R. Co. (Del.)—Merger, etc.—Boston & A. R. Co.) 33.51° 
New York C. R. Co. (Del.)—Merger, etc.—Boston & A. R. Co. (F. D. 

21206) 33.51*, 85.41, 87.11* 
—New York C. R. Co. (F. D. 21204) 80.13, 80.17, 85.41, 87.11° 
New York C. R. Co. Equipment Trust Ctfes. (npr-?) 33.12* 
New York C. R. Co., Grand T. W. R. Co. BS-Ap. 14774 (Modifications of 

Systems or Devices) 46.40 
New York, N. H. & H. R. Co. Loan Guaranty (3rd Supp. Or.) (F. D. 21299) 

(npr-?) 31.40 


Norfolk & W. Ry. Co.—Pur. (Por.)—Baltimore & O. R. Co. (Hillsboro 
Br., O.) (embraced in Baltimore & O. R. Co.—Abandonment bet. 
Blanchester & Hillsboro, Ohio) (npr) 87.12* 
Northwest Fisheries Transp. Inc. Com. Car. Grandfather App. (npr) 20.40, 27.31* 


O'Boyle, M. I. & Son, Inc. Ext.—Emlenton, Pa. (npr) 26.71, 27.31° 
Oil Field Haulers Assn. Inc. (RR. Order MC-466) (npr-?) 53.82 
Oil, see “Lubricating” 
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Pacific Intermt. Exp. Co. Ext.—Los Angeles, Calif. to Wichita, Kans. 
25.07, 25.50, 27.32° 
Palmer Lines, Inc.—Control & Merger—Moody Transp. Co. Inc. 
24.01, 80.04, 80.40, 81.10, 82.12, 82.30, 82.70, 83.22, 83.25, 85.21, 85.31, 87.13* 
Ext.—Conn. (embraced in Same—Control & Merger—Moody Transp. 


Co. Inc.) 27.31° 
Panther Oil & Grease Mfg. Co. Inc. (re-entitled Texas Refinery Corp.) 
Cont. Car. Grandfather App. 04.00, 04.038, 20.40, 20.43, 27.42* 


Paper Toweling—Albany, N. Y. to Paterson, N. J. (I & S M-13763) 55.81, 55.83, 67.65 
Peake, Ray, Ext.—Kansas City, Mo.-Kansas City, Kans. Com. Zone (npr) 

24.22, 27.32* 
Petition for Enforcement of Conditions in Merger Proceeding (No. 33187) 

54.70, 54.84 
Petroleum Car. Corp. Ext.—Clay from Hephzibah, Ga. (npr) 24.53, 24.63, 27.31* 
—Phosphate (embraced in Walker Hauling Co. Inc. Ext.—Same) 27.32* 
Pinsly, S. M.—Control—Frankfort & C. R. Co. (F. D. 21320) (npr) 80.07, 81.71, 85.41 
Plastics—From Painesville, Ohio to New York, N. Y. (I & S M-13599) 67.56 
Pletcher, R. E., Ext.—House Trailers (npr) 21.76, 27.31* 
Post Road Stages, Inc. Com. Car. App. 23.10, 23.42, 23.61, 27.21° 
Preps., see “Toilet Preps.” 
Produce Transport Dispatch Com. Car. Grandfather App. 13.72, 20.40, 22.17, 27.31* 
Products, see “Dairy” 


Qualifications & Maximum Hours of Service of Employees of Motor Car- 
riers & Safety of Operation & Equipment (npr-?) 46.70 
Quality Carriers, Inc. Ext.—Animal Fats & Vegetable Oils (embraced in 
Schirmer Transp. Co. Inc. Ext.—Rendering Plant Products) (npr) 27.31* 


Quickie Transport Co. Ext.—Pine Bend, Minn. 02.23, 21.11, 21.54, 24.63, 27.31° 
Ragsdale, J. F., Jr., Com. Car. Grandfather App. 20.40, 27.31* 
Railway Exp. Agency, Inc. Ext.—Omaha, Nebr. (npr) 27.31° 
Rates, Released, see “Oil Field Haulers Assn. Inc.” 

Reading Co. BS-Ap. 14695 (Modifications of Systems or Devices) 46.31 
Reading Co. Abandonment (Por.) Potts Hi-Line Br. (Pa.) (npr-?) 29.45, 29.91* 
Ringsby Truck Lines, Inc.—Control—Ariz.-Pac. Tank Lines (npr-?) 81.73* 
Rock Salt—N. Y. to Del., Md., N. J., N. Y. & Pa. (No. 32900) 53.73, 67.36 


Rules, Standards & Instructions for Installation, Inspection, Maintenance 
& Repair of Automatic Block Signal Systems, see “Chicago, 
B. & Q. R. Co. RS&I-Ap. 916” 


Rushing, Guy, Com. Car. App. 21.21, 21.40, 23.62, 27.31* 
S. & S. Trucking Co.—Pur.—D. V. Miller (npr) 82.30, 83.02, 83.92, 87.13* 
S & W Mtr. Lines, Inc.—Control & Merger—Bison Fast Frt. Inc. 81.10, 87.17* 
Salt, see “Rock” 

Sand from Ottawa, Ill. to Detroit, Mich. 55.01, 67.33, 71.31, 71.70 
Scherff, W. W., Ext.—Sedalia, Mo. (npr) 21.03, 21.82, 24.11, 27.31° 


Schirmer Transp. Co. Inc. Ext.—Rendering Plant Products (npr) 
18.32, 21.02, 21.42, 24.01, 24.46, 26.71, 27.31* 
Schultz, H. H., Ext.—Wis. (embraced in C & H Transp. Co. Inc. Ext.— 


Silos) 27.32* 
Schwerman Trucking Co.—Pur.—Schwerman Trucking Co. of Ill. Inc. 

(npr-?) 87.13* 
Seaboard A. L. R. Co. Acquisition (embraced in Central of Ga. Ry. Co.— 

Abandonment, etc.) 27.11*, 87.11* 
Shaffer Trucking, Inc. Ext.—Canned Goods (npr) 22.82, 26.76, 27.31° 


Sharpe, G. H.—Investigation of Control—S & W Mtr. Lines, Inc. & Bison 
Fast Frt. Inc. (embraced in S & W Mtr. Lines, Inc.—Control & 


Merger—Bison Fast Frt. Inc.) 82.70 
Shoes, see “Boots” 
Southern Pac. Co., Equipment Trust Ctfes. (npr-?) 33.12° 
Southern Ry. Co.—Control, etc.—Interstate R. Co. (npr) 33.61*, 81.71, 85.41 


—Trackage Rights—Clinchfield R. Co. (npr) 85.41, 86.31° 
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Southwest Frt. Lines, Inc. Ext.—Gypsum & Gypsum Products (npr) 

22.64, 24.18, 27.81* 
Sprout & Davis, Inc. Ext.—Louisville, Ky. (npr) 27.32° 
Steel, see “Iron” 


Taynton, H. W., Co. Inc. Ext.—Greencastle (Pa.) (npr) 17.30, 26.10, 27.32* 
Tennessee, A. & G. Ry. Co., Notes (npr-?) 33.32° 
Texas Refinery Corp., see “Panther Oil & Grease Mfg. Co.” 
Toilet Preps.—Springfield, Mass. to Middle Atlantic Terr. (I & S M-12094) 

64.11, 64.14, 67.91 


Totem Transit Co., Cont. Car. App. (npr) 18.70, 21.62, 27.41° 
Toweling, see “Paper” 
Transamerican Frt. Lines, Inc. Ext.—Freehold, N. J. (npr) 24.11, 27.32* 
Transcontinental Bus Sys. Inc.—Pur.—H. O. Hooker & Mrs. Ernest 
Wallace, Trustee (npr-?) 87.12° 
Tri-State Mtr. Transit Co.—Control—Kilgo Mtr. Frt. Inc. (npr-?) 81.73* 
Tucker, Maurice, Com. Car. App. (npr) 24.55, 27.31* 
Union R. Co., Notes (npr-?) 33.41* 


United Truck Lines, Inc., Com. Car. Grandfather App.—Bananas (npr) 
20.40, 27.31° 
United Truck Lines, Inc. Ext.—Dry Fertilizers (npr) 18.42, 20.80, 27.32° 
U. S. Dept. of Defense v. M.-K.-T. R. Co. (Del. Corp.) (No. 32854) 
17.43, 42.562, 42.64, 42.55, 73.14 


Van Namee’s Exp. Inc.—Pur.—Joseph Capece & A. S. Long (npr-?) 87.13* 
Victory Transp. Inc., Com. Car. Grandfather App. (npr) 18.70, 20.40, 27.31° 


Walker Hauling Co. Inc. Ext.—Phosphate 17.43, 24.30, 24.53, 27.82¢ 
Ward, Don, Inc.—Pur.—V. L. Miller (npr) 83.20, 83.40, 83.92, 87.13* 
Warwick-Greenwood Lake & New York Transit, Inc.—Pur.—Warwick- 
Greenwood Lake & New York Stages, Inc. (npr-?) 87.12° 

Watkins Mtr. Lines, Inc.—Pur.—Fed. Trucking Co. (npr) 

16.10, 80.15, 82.02, 85.33, 87.13° 
Western N. Y. Mtr. Lines, Inc. Ext.—Syracuse 16.22, 20.08, 20.12, 24.04, 26.73, 27.21° 
Wilson Bros. Truck Line, Inc. Ext.—Southern States (npr) 

24.01, 24.68, 26.40, 26.76, 27.32* 
Witte Transp. Co.—Pur.—Hovey Transfer, Inc. (npr-?) 87.13* 


Yarn, see “Cotton” 
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List of New Members * 


Robert E. Budorick, Director, Special Projects, The Rail-Trailer Company, 221 
North LaSalle Street, Chicago 1, Illinois 


Miss Jeanette G. Burcham, Traffic Manager, Burcham Trucking Service, Inc., South 
Delsea Drive, Millville, New Jersey 


James H. Durkin, 16 Forest Boulevard, Park Forest, Illinois 


Charles D. Gilbert, West Coast Freight Traffic Bureau, Post Office Box No. 824, 
Stockton, California 


James C. Helliker, District Sales Manager, Minneapolis & St. Louis Division, 
Chicago and North Western Railway Company, 204 Thompson Building, Tulsa, 
Oklahoma 


Richard E. Kossow, Larson, Lindquist, Fraser & Magnuson, 1010 Midland Bank 
Building, Minneapolis 1, Minnesota 


Harry E. McDermott, Jr., Moses, McClellan, Arnold, Owen & McDermott, Union 
Life Building, Little Rock, Arkansas 


Robert F. Munsell, Assistant General Solicitor, Chicago, Minneapolis, St. Paul & 
Pacific Railroad Company, 516 West Jackson Boulevard, Chicago 6, Illinois 


Jeremiah R. Sheahan, General Traffic Manager, American Colloid Company, Post 
Office Box 146, Skokie, Illinois 


Robert J. Shirley, 827 Jaclyn Lane, Webster, New York 
Henry Steinfeld, 85 Exchange Street, Portland, Maine 


Grant W. Wiprud, Dudley, Jones, Moroney & Molloy, 602 Transportation Building, 
Washington 6, D. C. 


Gerry N. Wren, Attorney, The Texas and Pacific Railway Company, Fidelity Union 
Tower, Dallas 1, Texas 


John B. Miller, Hitch, Miller and Beckmann, Post Office Box 2126, Savannah, Georgia 


Jerry Prestridge, Clark, Mathews, Thomas, Harris & Denius, Brown Building, Post 
Office Box 858, Austin, Texas. 





* Elected to membership March, 1961. 





Meetings of Regional Chapters 


District 1—Maine, New Hampshire, Vermont, Massachusetts and Rhode Island 
District No. 1 Chapter (Boston) 


Herman Matthei, President, General Counsel, The New England 
Motor Rate Bureau, Inc., 125 Lincoln Street, Boston 11, Massachusetts. 


Rhode Island Chapter 
Russell B. Curnett, Chairman, 49 Weybosset Street, Providence, R. I. 
District 2—Connecticut, New York and New Jersey 
Metropolitan New York Chapter 


A. Robert Bamonté, Chairman, Assistant Manager, Commerce 
Bureau, New York Central System, 466 Lexington Avenue, New York 
17, New York. 

Meets: Monthly at Traffic Club of New York, Sixth Floor, Grand 
Central Terminal Building, 15 Vanderbilt Avenue, New York, New 
York, third Tuesday of each month, 6:30 p. m., except June, July and 
August. Out-of-town members are cordially invited to attend meetings. 


District 3—Pennsylvania (eastern half), Maryland, Delaware and District of Columbia 
Greater Philadelphia District Chapter 


James H. Sweeney, Chairman, Traffic Manager, Hussmann Refrig- 
erator Company, P. O. Box 400, Haddonfield, New Jersey. 

Meets: Third Thursday of each month (except June, July and 
August) at 7:30 p. m., in the Benjamin Franklin Hotel, Traffie Club 
Quarters, Ninth and Chestnut Streets, Philadelphia 5, Pennsylvania. 
Out-of-town members are cordially invited. 


Eastern-Central Pennsylvania Chapter 


A. R. Brobst, Chairman, Chief Traffic Analyst, Armstrong Cork 
Company, Lancaster, Pennsylvania. 


Baltimore Chapter 


Anthony P. Donadio, Chairman, General Attorney, The Baltimore 
and Ohio Railroad Company, 301 Baltimore and Ohio Building, Balti- 
more 1, Maryland. 

Meets third Thursday of each month, September through May, at 
8:00 p. m., Association of Commerce Building, 22 Light Street, 
Baltimore, Maryland. Out-of-town members are cordially invited. 





N. B.: Members within each of the several districts may at their own expense 
with the approval of the vice president of the district, organize and maintain district 
and local chapters which may send delegates to annual or other meetings of the 
Association. Such chapters must conform to the constitution and bylaws of the 
Association, provided, Censenr, that membership in the Association of Interstate 


Commerce Commission Practitioners shall be deemed a condition precedent to 
membership in any chapter. (Constitution—Section 5, Article IV). 

(Sample charter, i.e., that of the District of Columbia Chapter, will be found on 
mm | is of December, 1939, Journal.) (Dues have been raised to $2.00 per 
member. 
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District of Columbia Chapter 


John C. Bradley, Chairman, Rice, Carpenter and Carraway, 618 
Perpetual Building, Washington 4, D. C. 

Meets bimonthly, second Tuesday. 

Out-of-town members are invited to attend the luncheons of the 
D. C. Chapter when in Washington. However, notice of such intention 
must be transmitted to the Executive Secretary by 10:30 of the day of 
the luncheon so that reservation can be made. 
District 4—Pennsylvania (western half), Ohio and West Virginia 

Pittsburgh Chapter 

Dwight L. Koerber, Chairman, Executive Secretary, The Coal Traffic 
Bureau, 1011 Oliver Building, Pittsburgh 22, Pennsylvania. 

Meets: At call of Chairman. 


Akron Chapter 
Professor Newton Morton, Chairman, 1550 Bridge View Circle, 
Cuyahoga Falls, Ohio. 
Meets: Bimonthly, third Wednesday of alternate months, except 
July and August. 
Cleveland Chapter 
James F. Nolan, President, Vice President of the Wolverine Express, 


Inc., 1901 Train Avenue, Cleveland 13, Ohio. 
Meets: Quarterly on third Tuesday of the month. 


District 5—Virginia, North Carolina and South Carolina 
Richmond Chapter 
James E. Lewis, Jr., President, Assistant to Director of Traffic, 
Reynolds Metals Company, Reynolds Metals Building, Richmond 19, 
Virginia. 
Carolina Chapter 
W. L. Murph, Jr., Chairman, Manager, Cannon Mills Traffic De- 
partment, 101 West First Street, Kannapolis, North Carolina. 
District 6—Georgia, Alabama and Florida 


Atlanta Chapter 


Charles E. Martin, Chairman, Assistant General Freight Agent, 
Atlanta & West Point Railroad, Georgia Railroad and Western Railway 
of Alabama, 4 Hunter Street, S. E., Room 105, Atlanta 3, Georgia. 


District 7—Kentucky, Tennessee and Mississippi 
Louisville Chapter 


James P. Haynes, Chairman, Manager, Transportation Division, 
Louisville Chamber of Commerce, Inc., 300 West Liberty Street, Louis- 
ville 2, Kentucky. 

Meets: January, April, July and September on notification. 
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District 8—Michigan, Indiana and Illinois 
Chicago Regional Chapter 

Harold E. Spencer, General Chairman, Belnap, Spencer, Hardy & 
Freeman, One North LaSalle Street, Chicago 2, Illinois. 

Meets: 12:15 p. m., second Friday of each month at the Traffic Club 
Rooms of the Palmer House, Chicago. Out-of-town members are cor- 
dially invited to attend the luncheon and meeting. 

District 9—-Wisconsin, Minnesota, North Dakota and South Dakota 
Ninth District Minneapolis Chapter 


Thurlow N. Hackney, President, Traffic Manager, Franklin Manu- 
facturing Company, 65-22nd Avenue, N. E., Minneapolis 18, Minnesota. 
Meets: 6:00 p. m., second Tuesday of each month, Minneapolis 
Grain Exchange, 4th Ave. South & 4th Street, Minneapolis, Minn. 
Out-of-town members are cordially invited to attend dinner and meeting. 


Southeastern Wisconsin Chapter—Milwaukee 


George T. Brewer, Jr., Chairman, Assistant General Traffic Man- 
ager, A. O. Smith Corporation, P. O. Box 584, Milwaukee 1, Wisconsin. 

Meets: Third Wednesday of each month, September through June, 
at the Westward Ho Restaurant, 4929 West Greenfield Avenue, Mil- 
waukee, Wisconsin. Dinner at 6:30 p. m. Out-of-town members are 
cordially invited. 
District 10—lowa, Missouri, Nebraska and Kansas 

Kansas City, Missouri, Chapter 

Harold M. Sandhaus, President, 1295 West 71st Terrace, Kansas 
City 14, Missouri. 

Meets 6:30 p. m., on the first Wednesday during February, June, 
September, November and December at the Advertising & Sales Execu- 
tives Club, 913 Baltimore, Kansas City, Missouri. April meeting at 


St. Joseph, Missouri. Out-of-town members are cordially mvited to 
attend these meetings. 


St. Louis Chapter 


Roy C. Bell, Chairman, Agent, Illinois Central Railroad Company, 
408 Pine Street, St. Louis 2, Missouri. 

Meets: Third Friday of each month at 12:15 p. m. except July and 
August at Miss Hulling’s, 1105 Locust Street. Out-of-town members 
are cordially invited to attend the luncheon meeting. 

District 11—Arkansas, Oklahoma and Louisiana 
Oklahoma Chapter 

George T. Thomas, Chairman, Service Pipe Line Company, Post 
Office Box 1979, Tulsa, Oklahoma. 

District 12—Texas 


Amarillo Chapter 


Paul L. Mills, Chairman, Traffic Manager, Producers Grain Corpo- 
ration, Post Office Box 111, Amarillo, Texas. 
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Sabine Area Chapter 

John H. Benckenstein, President, Attorney, Post Office Box 551, 
Suite 915, Goodhue Building, Beaumont, Texas. 

Meets: Second Monday of each month at 6:30 p. m., Sea Castle 
Restaurant, Beaumont, Texas. 

North Texas Chapter 

C. E. Courtney, Chairman, Traffic Manager, Ralston Purina Com- 
pany, 1501 East Fourth Street, Fort Worth 1, Texas. 

Dinner meetings at the Crossroad Restaurant (midway between 
Dallas and Fort Worth), third Tuesday in February, May, September 
and November. 

South Texas Chapter 

Joe G. Fender, Chairman, Attorney, 1121 Melrose Building, 
Houston 2, Texas. 

Meets: Thursday following third Tuesday, March, June, September 
and November, usually at the Houston Chamber of Commerce, Houston, 
Texas. 

District 13—-Wyoming, Colorado and New Mexico 
Rocky Mountain Chapter 

Howard D. Hicks, Chairman, 3333 South Grape Street, Denver 22, 
Colorado. 

Meets: Third Tuesday of each month at 12:15 p. m., Albany Hotel. 
Out-of-town members are cordially invited to attend the luncheon and 
meeting. 

District 14—Montana, Idaho and Utah (No chapters at present) 
District 15—-Washington and Oregon 
Puget Sound Chapter 

Robert G. Gleason, Chairman, Richfield Oil Corporation, 2326-6th 
Avenue, Seattle, Washington. 

Meetings are held on third Wednesday of each month at the 
Wilsonian Hotel, East 47th and University Way, Seattle, Washington, 
at 6:00 p.m. Members of other Chapters are cordially invited to attend. 

Portland, Oregon, Chapter 

William L. Bush, Chairman, Traffic Representative, Standard Oil 
Company of California, P. O. Box 950, Portland 7, Oregon. 

Meets: Second Tuesday of each month for lunch, except summer 
vacation months. Out-of-town members are cordially invited. 

District 16—California, Nevada and Arizona 
San Francisco Region Chapter 

Gustav E. Lowe, Chairman, Manager, Rates, Kaiser Aluminum & 
Chemical Corporation, Kaiser Center, 300 Lakeside Drive, Oakland 12, 
California. 

Meets: Third Wednesday of alternate months commencing January, 
12 Noon, Commercial Club, Merchants Exchange Building, San Fran- 
cisco (except July). 

A cordial invitation is extended to out-of-town members to attend 
the luncheon and meeting. 
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Southern California Chapter 


Willard N. Johnson, Chairman, Western Division Manager, Watkins 
Motor Lines, Inc., 1625 South Alameda Street, Los Angeles, California. 

Meeting held the first Wednesday of the month at 12:00 Noon, 
Clark Hotel, 426 South Hill Street, Los Angeles. Out-of-town members 
are cordially invited to attend. 
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